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SUMMARY

The Twelfth District Court of Appeals of Ohio reversed a trial court's termination of Amatha Farrens's
spousal-support award based on alleged cohabitation with Brian Leaming. The court held that the
evidence did not establish actual living together of a sustained duration or the financial
interdependence necessary for cohabitation, and that the trial court improperly relied on pre-order
conduct. The court also stated that the retroactive termination date independently raised an issue
requiring reversal.
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PROCEDURAL POSTURE Amatha Farrens appealed the Fayette County Court of Common Pleas,
Domestic Relations Division's order terminating her spousal support
based on a finding that she was cohabiting with Brian Leaming.

STANDARD OF REVIEW The overarching decision to terminate spousal support is reviewed for
abuse of discretion. The underlying factual finding of cohabitation is
reviewed under the competent, credible evidence standard, described
as manifest-weight review when applied to factual questions. The
appellate court will not disturb the cohabitation finding if some
competent, credible evidence supports all essential elements, but
reversal is required when an essential element lacks evidentiary
support.
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QUESTIONS PRESENTED

1. Whether the trial court's finding that Amatha was cohabiting with Brian Leaming was against the
manifest weight of the evidence.

2. What standard of review applies to the decision to terminate spousal support and to the underlying
cohabitation finding.

3. Whether conduct predating the effective date of the cohabitation clause could establish cohabitation
when the parties no longer shared a residence after the clause took effect.

4. Whether the evidence established the actual living together, sustained duration, and shared-expense or
financial-interdependence elements of cohabitation.

5. Whether the trial court could retroactively terminate spousal support effective August 12, 2024, when
Leaming was not living with Amatha on that date.

HOLDINGS

1. The decision to terminate spousal support is reviewed for abuse of discretion, while the underlying
factual finding of cohabitation is reviewed under the competent, credible evidence standard.

2. The evidence did not establish cohabitation because, after the support order, Amatha and Leaming
maintained separate residences and independent finances, and their dating relationship was not the
functional equivalent of a marriage.

3. Pre-order conduct is not categorically inadmissible, but it cannot supply the missing elements of
cohabitation when the parties' shared-living arrangement ended months before the cohabitation clause
took effect and the parties were no longer residing together after the order.

4. Consortium is a necessary element of cohabitation but is not sufficient by itself to establish cohabitation
for purposes of terminating spousal support.

5. Even if cohabitation had been established, retroactive termination effective August 12, 2024 would
independently require reversal because Leaming was living elsewhere on that date and had not cohabited
with Amatha for approximately four months.

KEY QUOTATIONS

“But where the evidence, even viewed in the light most favorable to the judgment, fails to support an essential
element of cohabitation, the judgment must be reversed.” (¶ 15)

“Critically, cohabitation "requires not only a relationship, sexual or otherwise, of a permanent, continuing
nature, but also some sort of monetary support between the [recipient] spouse and the paramour so as to be



the functional equivalent of a marriage."” (¶ 17)

“Consortium is a necessary element of cohabitation, but it is not a sufficient one.” (¶ 40)

“That is not the functional equivalent of a marriage that the law requires for a finding of cohabitation.” (¶
48)

FACTUAL BACKGROUND

Amatha Farrens received a spousal-support award requiring Corey Farrens to pay $20,000 per month for 39
months, with termination upon remarriage or cohabitation with an unrelated adult. Amatha dated Brian Leaming,
who temporarily stayed in her home from late 2023 or early 2024 until March or April 2024, but thereafter
maintained separate residences. After the August 12, 2024 support order, the couple maintained separate homes
and independent finances, shared occasional meals, trips, vehicle use, and overnight visits, and did not share
joint accounts, bills, insurance, or regular financial support. The trial court nevertheless found cohabitation and
retroactively terminated support, prompting Amatha's appeal.

PROCEDURAL HISTORY

Corey Farrens filed for divorce in 2021. After an evidentiary hearing, the trial court adopted and modified a
magistrate's decision awarding Amatha $20,000 per month in spousal support for 39 months, subject to
termination upon remarriage or cohabitation. Following a 2025 hearing on Corey's motion to terminate support,
the trial court found cohabitation, terminated support retroactively to August 12, 2024, and ordered Amatha to
reimburse $140,000 in payments. The Court of Appeals reversed, holding that the cohabitation finding lacked
competent, credible evidentiary support.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The judgment terminating spousal support and ordering reimbursement was reversed. The judgment entry
directed that a mandate be sent to the Fayette County Court of Common Pleas, Domestic Relations Division, for
execution. The majority did not order a new hearing; the dissent would have remanded for one.
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