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SUMMARY

The Supreme Court of South Carolina held that the Workers' Compensation Commission lacked
authority to apportion liability between successive workers' compensation insurers absent statutory or
case-law authorization. The court adopted the last injurious exposure rule and held that the insurer
covering the risk at the time of the second injury, Liberty Mutual, was solely liable for benefits
following that injury. The court also applied the Gordon rule, under which disability proximately
caused by a subsequent accident aggravating a prior nondisabling injury is compensable based on the
subsequent accident.
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QUESTIONS PRESENTED

1. Whether the South Carolina Workers' Compensation Commission had authority to apportion liability
between successive workers' compensation insurers for successive injuries.

2. Whether the Court of Appeals erred by failing to apply the rule in Gordon v. E.I. Du Pont Nemours &
Co. to a subsequent workplace injury that aggravated a preexisting condition caused by an earlier
workplace injury.

HOLDINGS

1. South Carolina adopts the last injurious exposure rule rather than an apportionment rule for successive
workplace injuries. The insurer covering the risk at the time of the most recent causally related injury
bears sole liability, unless the later injury is merely a recurrence of the earlier injury.

2. Under Gordon, when a subsequent accidental workplace injury proximately causes disability by
aggravating, accelerating, or activating a preexisting nondisabling condition resulting from an earlier
injury, compensability is attributable to the subsequent injury rather than the earlier one. The rule is not
limited to the particular facts of Gordon.

KEY QUOTATIONS

“This rule "places full liability upon the carrier covering the risk at the time of the most recent injury that
bears a causal relation to the disability."” (371 S.C. at 578)

“If the disability is proximately caused by the subsequent accidental injury, compensability is referable to
that, and not the earlier one.” (371 S.C. at 580)

FACTUAL BACKGROUND

Martha Geathers suffered a back and leg injury while working for 3V, Inc. on July 20, 1999, when EBI insured
the employer. She returned to work after the first injury but continued to experience back pain. On May 11,
2000, while Liberty Mutual insured 3V, she suffered a second injury that aggravated and significantly worsened
the same symptoms, after which she stopped working. Medical testimony characterized the second injury as an
aggravation of the first and identified the first injury as the proximate cause of the overall condition, although
the Commission found the injuries intertwined and inseparable.

PROCEDURAL HISTORY

The Single Commissioner found both injuries compensable and ordered EBI to pay benefits attributable to the
period before the second injury, with EBI and Liberty sharing equally in causally related benefits after the



second injury. The Full Commission affirmed. The circuit court reversed and held Liberty solely liable for
benefits following the second injury. The Court of Appeals reversed the circuit court and reinstated the
Commission's decision. The Supreme Court of South Carolina granted certiorari, reversed the Court of Appeals,
and reinstated the circuit court's judgment.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The Court reversed the Court of Appeals and reinstated the circuit court's decision finding Liberty Mutual solely
liable for benefits following the second injury.
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