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SUMMARY

The Supreme Judicial Court of Maine affirmed a judgment upholding the Land Use Regulation

Commission's approval of a six-lot subdivision on property owned by John Hofmann. The court held

that the record supported LURC's finding that Hofmann's prior intra-family land transfers did not

constitute illegal subdivisions or demonstrate an intent to evade subdivision review. Because the

agency's factual findings were supported, the court did not reach whether a prior illegal subdivision

would legally bar approval of a later subdivision application.
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Abutting landowners appealed the Superior Court's judgment
affirming the Land Use Regulation Commission's approval of a six-lot
subdivision. The Supreme Judicial Court reviewed the agency decision
directly because the Superior Court acted in an intermediate appellate

capacity under Maine Rule of Civil Procedure 80C.

When the Superior Court acts in an intermediate appellate capacity
under Maine Rule of Civil Procedure 80C, the Supreme Judicial Court
reviews the agency's decision directly for legal errors, an unsustainable

exercise of discretion, or unsupported findings of fact.
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QUESTIONS PRESENTED

1. Whether LURC's finding that Hofmann's prior intra-family land transfers did not create an illegal

subdivision was supported by the record.

2. Whether the alleged prior illegal subdivision independently barred LURC from approving Hofmann's

later subdivision application.

HOLDINGS

1. LURC did not clearly err in finding that Hofmann's prior intra-family transfers did not create an illegal

subdivision or demonstrate an intent to avoid subdivision review.

2. The court did not reach the legal question whether a prior illegal subdivision would bar approval of a
subsequent otherwise valid subdivision because LURC's finding that no prior illegal subdivision existed
was supported by the record.

3. Tinsman did not require vacatur because that case involved a different factual finding: the local

decisionmaker had found an intent to evade subdivision laws, whereas LURC found no such intent here.

KEY QUOTATIONS

“When the Superior Court acts in an intermediate appellate capacity pursuant to M.R. Civ. P. 80C, we review

[the administrative] agency's decision directly.” (883 A.2d at 503)

“We cannot substitute our own factual determination for that of the agency charged with oversight when the

record is sufficient to support the agency's finding.” (883 A.2d at 905)

“Accordingly, we conclude that LURC did not err when it approved the current subdivision application
presented by Hofmann.” (883 A.2d at 906)

FACTUAL BACKGROUND

John Hofmann owned several parcels near Cupsuptic Lake, including Parcels B and C. After LURC denied a
proposed twenty-six-lot subdivision of Parcel B, Hofmann divided portions of his property among himself, his
wife, and his sons, and later additional parcels were created and transferred. LURC subsequently approved a six-
lot subdivision involving portions of Parcels B and C, finding that the prior transactions did not constitute illegal

subdivisions or reflect an intent to evade subdivision review.

PROCEDURAL HISTORY

LURC approved John Hofmann's six-lot residential subdivision in May 2003. The Tremblays challenged the
approval, arguing principally that Hofmann's earlier intra-family land transfers had created an illegal subdivision
that barred approval of the later application. The Superior Court affirmed LURC's decision and dismissed the
Tremblays' independent nuisance and declaratory-judgment claims. The Supreme Judicial Court affirmed.
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