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SUMMARY

The California Court of Appeal affirmed the denial of IGS Solutions LLC’s motion to compel
arbitration of Sarah Gurganus’s employment claims. The court held that the arbitration agreement,
read together with a contemporaneously executed confidentiality agreement, was procedurally and
substantively unconscionable because it lacked mutuality, contained overly broad carve-outs favoring
the employer, and imposed an objectionable confidentiality restriction. The court also upheld the
refusal to sever the offending provisions and concluded that any error in denying a statement of
decision was harmless.
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PROCEDURAL POSTURE IGS Solutions LLC appealed the denial of its motion to compel
arbitration and to dismiss or stay Gurganus's employment lawsuit.
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QUESTIONS PRESENTED

1. Whether the arbitration agreement, considered together with the confidentiality and nondisclosure
agreement, was procedurally and substantively unconscionable.

2. Whether the trial court abused its discretion by refusing to sever the unconscionable provisions and
enforce the remainder of the arbitration agreement.

3. Whether the trial court erred in denying IGS's request for a statement of decision.

4. Whether the arbitration agreement and confidentiality agreement should be read together when
evaluating unconscionability.

HOLDINGS

1. Agreements executed on the same day as part of the same transaction and governing the same
employment-related dispute-resolution relationship must be read together when assessing
unconscionability.

2. The arbitration agreement was procedurally and substantively unconscionable and therefore
unenforceable.

3. The trial court did not abuse its discretion by refusing to sever the unconscionable provisions and
enforce the remainder of the arbitration agreement.

4. Any error in denying IGS's request for a statement of decision was harmless because the trial court's
tentative and oral rulings adequately permitted appellate review.

KEY QUOTATIONS

“Lack of mutuality exists when an arbitration agreement directs a wide range of claims that would typically
be brought by an employee into arbitration, but specifically excludes from arbitration claims that would
typically be brought by an employer, including claims related to intellectual property rights and those for
equitable relief related to unfair competition or the disclosure of trade secrets or confidential information.”
(10)

“In the absence of a cognizable justification, . . . we ‘must assume’ the Agreement’s lack of mutuality is
unconscionable.” (12)

“Even assuming, arguendo, IGS made a proper request for a statement of decision and that the trial court
erred by denying that request, we would find any error harmless as the trial court’s tentative and oral rulings
were sufficient to permit adequate appellate review.” (16)

FACTUAL BACKGROUND

IGS employed Sarah Gurganus from September 2021 through April 2023. Approximately five months after she
began working, Gurganus electronically signed an arbitration agreement, a voluntary dispute resolution policy,



and a confidentiality and nondisclosure agreement. The arbitration agreement required employment-related
claims to be arbitrated but excluded certain claims involving confidential information, while the confidentiality
agreement allowed IGS to bring disputes in court and seek injunctive relief without posting a bond or proving
actual damages. After Gurganus filed employment-related claims, IGS sought to compel arbitration.

PROCEDURAL HISTORY

Gurganus sued IGS alleging disability discrimination, retaliation, failure to engage in the interactive process,
failure to accommodate, California Family Rights Act violations, wrongful termination, and unlawful business
practices. IGS moved to compel arbitration based on an arbitration agreement signed during Gurganus's
employment. The Solano County Superior Court found the arbitration agreement procedurally and substantively
unconscionable, declined to sever the offending provisions, denied the motion to compel arbitration and IGS's
request for a statement of decision, and IGS appealed.

DISPOSITION

affirmed
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