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SUMMARY

The Third District Court of Appeal affirmed that Michel Hernandez Sarmiento's Florida Rule of
Criminal Procedure 3.801 motion seeking additional jail credit was legally insufficient. The court
reversed and remanded with instructions to allow him sixty days to amend the motion.
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QUESTIONS PRESENTED

1. Whether the trial court properly determined that Sarmiento's Rule 3.801 motion seeking additional jail
credit was legally insufficient.

2. Whether a legally insufficient post-conviction motion should be denied with leave to amend when it
appears to be the defendant's first attempt to file a facially sufficient motion.



HOLDINGS

1. The motion was legally insufficient.

2. When a legally insufficient post-conviction motion appears to be the defendant's first attempt to file a
facially sufficient motion, the trial court should deny it without prejudice and allow the defendant sixty
days to amend.

KEY QUOTATIONS

“the trial court should have entered ‘a nonfinal, nonappealable order allowing the defendant 60 days to
amend the motion.’” (2)

FACTUAL BACKGROUND

Sarmiento filed a Florida Rule of Criminal Procedure 3.801 motion seeking additional jail credit. The trial court
summarily denied the motion because it was legally insufficient. The appellate court found the motion
insufficient on its face but determined that amendment should have been permitted.

PROCEDURAL HISTORY

The Circuit Court for Miami-Dade County summarily denied Sarmiento's Rule 3.801 motion as legally
insufficient. The Third District agreed that the motion was legally insufficient but held that the trial court should
have allowed Sarmiento leave to amend within sixty days rather than conclusively denying the motion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must allow Sarmiento sixty days to amend the legally insufficient motion.
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