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SUMMARY

The Illinois Supreme Court held that, under section 1(d) of the Workers' Occupational Diseases Act,
liability for occupational hearing loss rests with the employer in whose employment the employee was
last exposed to the occupational disease hazard. Because Terry Hamilton was last exposed to loud
noise while employed by Silgan Container Corporation, his former employer, American National Can
Company, was not liable. The court affirmed the decision of the Industrial Commission and the lower
courts.
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DISPOSITION affirmed

PROCEDURAL POSTURE Hamilton appealed the Illinois Industrial Commission's decision,
affirmed by the circuit court and the appellate court, holding that
American National Can Company was not liable for his occupational
hearing loss because it was not the employer in whose employment he
was last exposed to the hazard.

STANDARD OF REVIEW Industrial Commission factual determinations are reviewed for
manifest weight of the evidence, while legal issues and questions of
statutory interpretation are reviewed de novo.

PRECEDENTIAL VALUE Published Illinois Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether section 1(d) of the Workers' Occupational Diseases Act imposes liability for occupational
hearing loss on the employer in whose employment the employee was last exposed to the occupational
disease hazard, even when the employee's injury was substantially caused by exposure during
employment with a prior employer.

2. Whether liability for occupational hearing loss under the Act may be apportioned among successive
employers.

HOLDINGS

1. Section 1(d) clearly and mandatorily makes liable the employer in whose employment the employee was
last exposed to the occupational disease hazard, regardless of the length of that last exposure. Because
Hamilton was last exposed to loud noise while employed by Silgan Container, American National Can
Company was not liable.

2. The Workers' Occupational Diseases Act does not permit the court to apportion liability for occupational
hearing loss among successive employers; the legislature selected total compensation from the employer
associated with the employee's last exposure.

KEY QUOTATIONS

“The employer liable for the compensation in this Act provided shall be the employer in whose employment
the employee was last exposed to the hazard of the occupational disease claimed upon regardless of the length
of time of such last exposure * * *.” (842)

“Section 1(d) imposes mandatory liability upon the employer in whose employment Hamilton was last
exposed to loud noise.” (842)

FACTUAL BACKGROUND

Hamilton worked for American National Can Company from 1970 until the plant was sold to Silgan Container
Corporation on August 1, 1995. During his employment with American Can, he was repeatedly exposed to
excessive industrial noise and developed hearing loss; he continued working at the same plant for Silgan and
remained exposed to the noise. An arbitrator apportioned his permanent hearing loss between the two employers,
but the Industrial Commission concluded that Silgan was the employer during Hamilton's last exposure and
therefore solely liable under the Workers' Occupational Diseases Act.

PROCEDURAL HISTORY



Hamilton filed separate occupational hearing loss claims against American National Can Company and Silgan
Container Corporation. An arbitrator apportioned his hearing loss between the two employers, but the Industrial
Commission reversed as to American Can, concluding that Silgan was the last employer exposed to the hazard
and therefore was liable. The Vermilion County circuit court and the appellate court affirmed. The Illinois
Supreme Court granted leave to appeal and affirmed.

DISPOSITION

affirmed
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