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SUMMARY

The Supreme Court of Kentucky reviewed the convictions and life sentences of Ricardo D. Taylor and
Conrai Andre Kaballah, arising from the assault of a fellow inmate. The court addressed issues
including continuances, delayed disclosure of a witness, Brady obligations, Fifth and Sixth
Amendment rights, double jeopardy, admission of injury photographs, Miranda warnings, and
cumulative error. It held that some errors occurred, but affirmed because the errors were harmless or

otherwise adequately remedied.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying a continuance after the Commonwealth

disclosed the identity of its key witness three days before trial.
2. Whether the trial court properly deferred disclosure of the key witness's identity to protect his safety.

3. Whether the Commonwealth violated Brady v. Maryland by disclosing during trial a further reduction in

the witness's sentence or by failing to disclose information concerning Weaver's federal case.

4. Whether the trial court violated the defendants' Sixth Amendment right to compulsory process by
allowing counsel for seven co-defendants to invoke their clients' Fifth Amendment privilege without

calling them to testify.

5. Whether convictions for attempted murder and first-degree assault based on the same act violated

Kentucky's statutory double-jeopardy provision.

6. Whether the trial court properly admitted photographs of Weaver's injuries under the Hall and KRE 403
analysis.

7. Whether Taylor and Kaballah were subjected to custodial interrogation without Miranda warnings and, if

so, whether the error was harmless.

8. Whether the trial court erred by allowing the Commonwealth to display its own transcript of Taylor's
difficult-to-understand jail phone call during closing argument and, if so, whether the error was

harmless.

9. Whether cumulative error required reversal.

HOLDINGS

1. The trial court did not abuse its discretion in denying the defendants' motion for a continuance because
the defendants failed to identify particularized prejudice or specific actions they would have taken with

additional time.

2. The trial court properly exercised its discretion under RCr 7.24(8) by delaying disclosure of Payne's
identity until shortly before trial to protect his safety.

3. The Commonwealth did not violate Brady by disclosing Payne's further sentence reduction during trial

or by failing to disclose unspecified public information concerning Weaver's federal case.

4. The trial court did not violate the defendants' Sixth Amendment rights by allowing counsel to invoke the

seven co-defendants' Fifth Amendment privileges without calling those co-defendants to the stand.



5. Convicting a defendant of both attempted murder and first-degree assault for the same act violates
Kentucky's statutory double-jeopardy restraint under KRS 505.020(1)(b), but the error was cured
because the first-degree assault conviction was effectively vacated and the defendants were sentenced

only for attempted murder.

6. The trial court properly admitted the twenty-five photographs because their probative value, including
their cumulative depiction of the extensive injuries relevant to attempted murder, was not substantially
outweighed by undue prejudice.

7. Taylor and Kaballah were subjected to custodial interrogation and should have received Miranda

warnings before questioning.
8. The failure to provide Miranda warnings was harmless beyond a reasonable doubt.

9. The trial court erred by allowing the Commonwealth to display its own interpretation of a difficult-to-

understand jail phone call while the recording was played to the jury.

[0. The error in displaying the Commonwealth's transcript was harmless because it did not substantially

influence the verdict.

[1. Cumulative error did not require reversal because the two errors identified by the court did not

substantially influence the verdict.

KEY QUOTATIONS

“Therefore, the trial court did not err in allowing their attorneys to invoke their Fifth Amendment privilege

against self-incrimination without calling each co-defendant to the stand.” (13-14)

“The Commonwealth has the burden to establish that no custodial interrogation took place, or that the
defendant knowingly and voluntarily waived his rights.” (20-21)

“Nonetheless, as each error was harmless, we affirm each defendant’s convictions and sentence.” (24)

FACTUAL BACKGROUND

Taylor and Kaballah were housed with Cedric Weaver at the Louisville Metro Detention Center. After a dispute
over a chess game, a group of inmates dragged Weaver from his bed and violently assaulted him; Taylor also
anally sodomized Weaver with a toilet-brush handle. Weaver suffered a traumatic brain injury and extensive
injuries requiring months of therapy. The Commonwealth used Luke Payne, a former co-defendant, as a key
witness and disclosed his identity three days before trial; the trial court had previously deferred disclosure to

protect Payne's safety while incarcerated.

PROCEDURAL HISTORY

Ten defendants were indicted in connection with the assault, but seven pleaded guilty before trial, leaving Taylor
and Kaballah as the defendants tried before a jury. The Jefferson Circuit Court denied motions for a continuance,
challenges to delayed disclosure of the Commonwealth's key witness, a motion alleging Brady violations,
objections concerning co-defendants' invocation of the Fifth Amendment, and other evidentiary and

constitutional challenges. Although the jury found both defendants guilty of both attempted murder and first-



degree assault, the trial court did not sentence them on first-degree assault and the final judgment did not list that

conviction. The defendants appealed as a matter of right to the Supreme Court of Kentucky.

DISPOSITION

affirmed
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