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SUMMARY

The Supreme Court of North Dakota held that a Medicaid recipient's statutory assignment under

N.D.C.C. § 50-24.1-02.1 gave the Department of Human Services the right to recover from the entire

third-party settlement, including amounts designated for pain and suffering, subject to the amount of

Medicaid expenditures. The court upheld the Department's recoupment judgment and the award of

attorney's fees and costs. It reversed the judgment against Robert V. Bolinske because the trial court

lacked personal jurisdiction over him in the absence of service or a voluntary general appearance.
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Appeal from a judgment dismissing Grey Bear's claims for intentional
infliction of emotional distress and governmental bad faith and
granting the Department summary judgment on its conversion

counterclaim against Grey Bear and Bolinske.

Statutory interpretation is reviewed de novo as a question of law.
Denial of a motion to amend a judgment to include costs and
determination of attorney's fees are reviewed for abuse of discretion.
Summary judgment is appropriate when the resisting party fails to
present competent evidence creating a genuine issue of material fact.
Personal jurisdiction under the rules governing service and appearance

is reviewed as a legal issue.
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QUESTIONS PRESENTED

1. Whether N.D.C.C. § 50-24.1-02.1 assigned to the Department the right to recover the entire third-party
settlement, including amounts designated for pain and suffering, subject to the amount of Medicaid

expenditures.

2. Whether the Department could recover the settlement directly from Grey Bear rather than pursue a

separate claim against the third-party tortfeasor or insurer.

3. Whether the trial court abused its discretion by denying Grey Bear's motions and requests for a hearing

concerning costs associated with obtaining the settlement.

4. Whether the trial court abused its discretion in awarding a 20 percent attorney-fee deduction from the
settlement.

5. Whether the trial court had personal jurisdiction over Bolinske when he was not served with a summons

and did not make a voluntary general appearance on his own behalf.

HOLDINGS

1. The statutory assignment gives the Department the right to recover any third-party settlement received
by Grey Bear, including amounts designated for pain and suffering, but the Department's recovery is

limited to the amount of Medicaid funds expended for Grey Bear's care and treatment.

2. The Department was authorized to refuse to pursue a separate malpractice claim and instead recover its
Medicaid expenditures from the third-party settlement received by Grey Bear.

3. The trial court did not abuse its discretion by denying Grey Bear's requests for a hearing and motion to

amend the judgment concerning costs.
4. The trial court did not abuse its discretion by awarding a 20 percent attorney-fee deduction.

5. The trial court lacked personal jurisdiction over Bolinske because he was not served with a summons

and his limited participation did not constitute a voluntary general appearance on his own behalf.

KEY QUOTATIONS

“When read as a whole, N.D.C.C. § 50-24.1-02.1 assigns the Department any right of recovery the applicant
may have for an injury, but limits what the Department may claim to the amount of medical costs incurred

under this chapter for that injury.” (617)



“We conclude the assignment under N.D.C.C. § 50-24.1-02.1 gives the Department the right to recover any
settlement received by Grey Bear, even if designated for pain and suffering, but the statute specifies the
Department's recovery must be for medical costs incurred under the chapter and limits the recovery to the

amount of funds expended by the Department for the care and treatment of the applicant or recipient.” (617)

“We conclude the trial court lacked personal jurisdiction over Bolinske, and reverse the judgment against
him.” (622)

FACTUAL BACKGROUND

Grey Bear, who had received Medicaid benefits after becoming paralyzed, assigned rights of recovery relating to
third-party payments for medical costs to the Department. After complications from a 1994 surgery, he settled a
medical-malpractice action for $30,000, and his attorney sent part of the settlement to the Department. The
Department sought the entire settlement, less attorney fees and expenses, while Grey Bear contended the
assignment covered only medical expenses and not pain-and-suffering damages. The Department also added
Grey Bear's attorney, Bolinske, as a counterclaim defendant, although Bolinske was never served with a

summons.

PROCEDURAL HISTORY

Grey Bear sued the Department after it sought reimbursement from a medical-malpractice settlement for
Medicaid benefits it had paid on his behalf. The Department counterclaimed against Grey Bear and amended the
counterclaim to add his attorney, Bolinske, alleging conspiracy to convert Department funds. The trial court
initially granted summary judgment to the Department; after vacating that judgment and the judge's recusal, the
reassigned court again granted summary judgment. The Supreme Court affirmed the judgment favoring the
Department on recoupment from Grey Bear but reversed the judgment against Bolinske for lack of personal
jurisdiction.
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