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SUMMARY

The Florida Third District Court of Appeal denied 940 Ocean Drive, LLC’s motion for rehearing and
clarification. The court explained that the trial court’s fee judgment had been affirmed without
discussion and clarified that its reversal of the punitive-damages award required further proceedings
concerning both entitlement and amount because the tenant had not met the clear-and-convincing-
evidence burden.
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QUESTIONS PRESENTED

1. Whether the appellate court overlooked or failed to adjudicate the trial court's fee judgment.



2. Whether the remand for further proceedings concerning punitive damages included both entitlement to
punitive damages and the amount of punitive damages.

HOLDINGS

1. The court did not overlook the fee judgment; the fee judgment was affirmed without discussion, and the
motion for rehearing and clarification was denied.

2. The remand included a retrial on both entitlement to punitive damages and the amount of punitive
damages.

KEY QUOTATIONS

“Because the Tenant did not establish at trial, by clear and convincing evidence, entitlement to punitive
damages, we reversed the punitive damages award and remanded for further proceedings.” (2)

“Therefore, while we take no position on the propriety of any particular amount, the amount awarded here
suffered from the same procedural flaw as the entitlement portion.” (2)

FACTUAL BACKGROUND

The trial court entered a sanctions order and, based on that order, awarded Sobe USA, LLC attorney fees and
costs through June 30, 2022. The trial court also awarded punitive damages. The appellate court determined that
Sobe USA had not established entitlement to punitive damages by clear and convincing evidence under the
applicable burden-shifting sanction.

PROCEDURAL HISTORY

The trial court entered a sanctions order and a fee judgment awarding Sobe USA, LLC fees and costs through
June 30, 2022. The appellate court affirmed the fee judgment without discussion but reversed the punitive-
damages award and remanded for further proceedings. On rehearing and clarification, 940 Ocean Drive, LLC
argued that the court had overlooked the fee judgment and sought clarification regarding the scope of the
punitive-damages remand.

DISPOSITION

other

REMAND INSTRUCTIONS

The further proceedings on punitive damages include a retrial on both entitlement to punitive damages and the
amount of punitive damages.
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