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SUMMARY

The Utah Supreme Court affirmed a juvenile court order terminating D.A.'s parental rights to W.A.
The court held that Utah law and the Fourteenth Amendment permitted the juvenile court to exercise
jurisdiction over the nonresident parent under the status exception. It also addressed the admissibility
of evidence relating to D.A.'s nolo contendere conviction and a prior juvenile court adjudication.
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QUESTIONS PRESENTED

1. Whether Utah law and the Fourteenth Amendment permitted the juvenile court to exercise personal
jurisdiction over a nonresident parent in a parental-rights termination proceeding.

2. Whether Utah Rule of Evidence 410(2) barred admission of a conviction resulting from a nolo
contendere plea when offered to show the fact and duration of incarceration rather than the underlying
criminal conduct.

3. Whether Utah Rule of Evidence 803(22) barred admission of the conviction and whether the conviction
was admissible under Rule 803(8).

4. Whether admitting or taking judicial notice of the February 25, 1998, adjudication order violated D.A.'s
confrontation or due-process rights.

5. Whether the juvenile court properly denied D.A.'s motion to amend the termination order where she
failed to marshal the evidence challenging the abandonment finding.

HOLDINGS

1. Utah Code section 78-3a-110(13) confers personal jurisdiction over a nonresident parent in a parental-
termination proceeding when the child is present in Utah when the proceeding begins and the parent
receives the required notice.

2. The exercise of personal jurisdiction over a nonresident parent in this parental-rights termination
proceeding complied with the Fourteenth Amendment because termination proceedings adjudicate the
legal status of the child-parent relationship and the proceeding provided adequate notice and procedural
safeguards.

3. Utah Rule of Evidence 410(2) does not bar admission of a conviction resulting from a nolo contendere
plea when the conviction is offered to show the fact and length of incarceration rather than to prove that
the defendant committed the underlying offense.

4. Utah Rule of Evidence 803(22) does not affirmatively bar admission of a conviction resulting from a
nolo contendere plea; although the conviction does not qualify for the Rule 803(22) hearsay exception, it
may be admissible under another exception.

5. Any error in admitting or taking judicial notice of the February 25, 1998, adjudication order was
nonprejudicial because D.A. stipulated to the only fact for which the State offered the order: that the
State had custody of W.A.

6. The juvenile court properly denied D.A.'s motion to amend because D.A. failed to marshal the evidence
challenging the abandonment finding, and abandonment alone independently supported termination of
her parental rights.



KEY QUOTATIONS

“The proper test to be applied in determining whether personal jurisdiction exists over a nonresident
defendant involves two considerations.” (¶ 14)

“We conclude that it does for three reasons. First, parental termination proceedings clearly involve the
determination of a child's status vis-a-vis its parents.” (¶ 22)

“Evidence of a final judgment that does not fall within this exception to the hearsay rule could still be
admissible ... because it falls within some other hearsay exception.” (¶ 38)

FACTUAL BACKGROUND

W.A. was the biological child of D.A. and E.A. After both parents were charged in Oklahoma with offenses
involving sexual abuse of children and received lengthy prison sentences following nolo contendere pleas, W.A.
lived with his sister, D.D., who later moved with him to Utah. When D.D. could no longer care for him, Utah's
Division of Child and Family Services obtained temporary custody and guardianship after W.A. was adjudicated
dependent. The State and W.A.'s guardian ad litem then sought termination of both parents' rights; D.A. received
notice and participated through counsel.

PROCEDURAL HISTORY

The juvenile court adjudicated W.A. a dependent child, awarded the State temporary custody and guardianship,
and later terminated the parental rights of D.A. and E.A. based on unfitness and abandonment. D.A. challenged
personal jurisdiction, admission of her nolo contendere conviction, admission of a prior adjudication order, and
denial of her motion to amend the termination order. The Utah Court of Appeals certified D.A.'s appeal to the
Utah Supreme Court, which affirmed.
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