
DISTRICT OF COLUMBIA COURT OF APPEALS

In the Matter of Melvin M. Burton, Jr.
472 A.2d 831 (D.C. 1984) · No. Nos. M-143-82; 83-492 · Decided January 11, 1984

SUMMARY

The District of Columbia Court of Appeals disbarred Melvin M. Burton, Jr. for commingling and
misappropriating funds held as a court-appointed trustee and for misrepresenting his income to the
Auditor-Master. The court adopted the Board on Professional Responsibility's findings that Burton
violated Disciplinary Rules 9-102(A) and 1-102(A)(4).
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QUESTIONS PRESENTED

1. Whether documentary and bank-record evidence established a prima facie case and supported findings
of commingling and misappropriation.

2. Whether Disciplinary Rule 9-102(A), requiring segregation and maintenance of client funds, applies
when an attorney holds funds in a fiduciary capacity as a court-appointed trustee rather than in a
conventional attorney-client relationship.

3. Whether unauthorized withdrawals from a trust account violate Disciplinary Rule 9-102(A) in addition
to commingling.

4. Whether Burton's sworn statement to the Auditor-Master that his 1979 gross income exceeded $150,000
constituted dishonesty, fraud, deceit, or misrepresentation under Disciplinary Rule 1-102(A)(4).

5. Whether the findings of knowing misappropriation required disbarment despite Burton's prior
unblemished disciplinary record and character evidence.

HOLDINGS

1. The documentary exhibits and bank records were sufficient to establish a prima facie case and supported
the findings that Burton commingled fiduciary funds and misappropriated trust funds through
unauthorized withdrawals.

2. Disciplinary Rule 9-102(A) applies when an attorney assumes a fiduciary relationship and mishandles
funds, even when no conventional attorney-client relationship exists.

3. DR 9-102(A) prohibits unauthorized withdrawals from an account in which fiduciary funds are required
to be maintained, as well as commingling.

4. Burton knowingly misrepresented his 1979 gross income under oath before the Auditor-Master and
thereby violated DR 1-102(A)(4).

5. Knowing misappropriation of entrusted funds, absent the most stringent extenuating circumstances,
requires disbarment; Burton's character evidence and prior unblemished record did not justify a lesser
sanction.

KEY QUOTATIONS

“The decisions cited above reflect the view, correctly in our opinion, that DR 9-102(A) should apply whenever
an attorney assumes a fiduciary relationship and violates his duty in a manner that would justify disciplinary
action if the relationship had been that of attorney and client.” (837)

“Restitution is not a defense to the charge of having misappropriated trust funds.” (838)

“Thus, we conclude that the findings in this case of commingling and knowing misappropriation, absent any
mitigating factors, require Respondent's disbarment.” (849)

FACTUAL BACKGROUND



Burton was appointed by the Superior Court of the District of Columbia as a trustee to sell real estate and later
handled foreclosure-sale proceeds for the Veterans Administration and private beneficiaries. He deposited
proceeds into trust accounts, then made unauthorized withdrawals for personal and business purposes and
deposited funds from unidentified sources, causing substantial shortages. In one matter, the account balance fell
to $191.30 while Burton was accountable for more than $10,000; in another, the balance fell to $10.10 while
more than $7,000 remained due to a beneficiary. Burton also testified under oath that his 1979 gross income
exceeded $150,000, although his tax return reported $58,073.

PROCEDURAL HISTORY

The Superior Court of the District of Columbia appointed Burton as trustee in separate real-estate and
foreclosure-related matters. After irregularities were identified in trustee and trust-account records, disciplinary
proceedings were conducted before hearing committees and the Board on Professional Responsibility. The
Board recommended disbarment in both matters, and the District of Columbia Court of Appeals reviewed the
records, adopted the Board's recommendations, and ordered disbarment.
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