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SUMMARY

The United States District Court for the District of New Mexico considers cross-motions for summary
judgment concerning an insurer’s duty to defend and indemnify DCP entities as additional insureds
under a policy issued to their contractor. The court analyzes the policy, the parties’ master agreement,
and New Mexico’s oilfield and construction anti-indemnity statutes. The opinion concludes, in the
portion provided, that the oilfield anti-indemnity statute does not apply and that the construction anti-
indemnity statute applies and limits coverage to losses attributable to the contractor’s negligence.

CASE DETAILS

COURT United States District Court for the District of New Mexico

WRITING FOR THE COURT Sarah M. Davenport

JURISDICTION United States District Court for the District of New Mexico

DECIDED January 23, 2026

DOCKET 2:24-cv-00628-SMD-KRS

DISPOSITION other

PROCEDURAL POSTURE Plaintiffs moved for partial summary judgment on St. Paul's duty to
defend. Defendant moved for summary judgment on Plaintiffs' breach
of contract claim, including the duties to defend and indemnify. The
court granted Plaintiffs' motion as to the duty to defend, denied it as to
indemnification, and denied Defendant's motion.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court viewed disputed facts and reasonable inferences in
favor of the nonmoving party. The duty to defend was determined as a
matter of law by comparing the policy with the allegations of the
underlying complaint, while indemnification depended on the actual
facts and could not be resolved where material factual disputes
remained.

PRECEDENTIAL VALUE unpublished
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QUESTIONS PRESENTED

1. Whether the New Mexico oilfield anti-indemnity statute, N.M. Stat. Ann. § 56-7-2, applies to the Master
Goods and Services Agreement and policy.

2. Whether the New Mexico construction anti-indemnity statute, N.M. Stat. Ann. § 56-7-1, applies and
limits indemnity and insurance obligations to losses caused by J&M's own negligence or fault.

3. Whether St. Paul owed DCP a duty to defend the underlying personal-injury action despite the absence
of an express allegation that J&M was negligent.

4. Whether St. Paul's duty to indemnify DCP for the underlying settlement could be resolved on summary
judgment.

5. Whether a Colorado state court's denial of J&M's summary-judgment motion had collateral-estoppel
effect.

6. Whether the New Mexico Workers' Compensation Act barred DCP's contractual defense and
indemnification claims.

7. Whether DCP Midstream, LP had standing to assert contractual defense and indemnification rights.

HOLDINGS

1. N.M. Stat. Ann. § 56-7-2 does not apply because the work under the Master Goods and Services
Agreement involved downstream transportation and processing infrastructure rather than operations at or
immediately connected to a wellhead.

2. N.M. Stat. Ann. § 56-7-1 applies to the Master Goods and Services Agreement and renders any
indemnity or insurance obligation unenforceable to the extent it would require J&M to indemnify or
insure DCP for DCP's own negligence; enforceable coverage is limited to losses caused by J&M's own
negligence or fault.

3. St. Paul owed DCP a duty to defend the underlying action because the allegations and information
reasonably available to St. Paul potentially implicated negligence by J&M and therefore potentially
brought the claims within the policy's coverage.

4. The duty to indemnify could not be resolved on summary judgment because material factual disputes
remained concerning J&M's negligence or fault, causation, and whether the underlying settlement was
reasonable and entered in good faith.



5. The Colorado court's denial of J&M's motion for summary judgment did not have collateral-estoppel
effect because it was an intermediate, nonfinal order that did not adjudicate the merits of indemnification
or fault.

6. The Workers' Compensation Act did not bar DCP's contractual claims for defense and indemnification
against J&M's insurer.

7. St. Paul was not entitled to summary judgment based solely on its standing argument because the record
supported an inference that DCP Operating indirectly controlled DCP Midstream through affiliated
entities, and DCP Operating indisputably had contractual rights.

KEY QUOTATIONS

“If the allegations on the face of the complaint are ‘potentially’ or ‘arguably’ within the scope of coverage,
the insurer is obligated to defend.”

“The duty to defend is broader than the duty to indemnify.”

“The Court therefore concludes that the MGSA’s indemnity provision is enforceable only insofar as it requires
J&M to indemnify DCP for bodily injury caused by J&M’s own negligence or fault.”

FACTUAL BACKGROUND

DCP hired J&M Welding & Fabrication to perform welding and install siphons on a pipeline near DCP's Linam
Ranch gas-processing facility in New Mexico. On October 28, 2021, J&M employees Jose Owens and Manuel
Saenz were injured when gas vapor ignited during the work, and they later sued DCP in New Mexico state court.
J&M's contract required it to obtain insurance naming DCP as an additional insured, and J&M obtained a St.
Paul policy containing an additional protected persons endorsement. DCP tendered the underlying action to St.
Paul, which denied coverage; factual disputes remained concerning the conduct and negligence of DCP and
J&M and the reasonableness and good faith of the resulting settlement.

PROCEDURAL HISTORY

DCP sought coverage from St. Paul as an additional insured under a policy issued to J&M Welding &
Fabrication, Inc., after J&M employees were injured in a welding accident and sued DCP. St. Paul denied the
tender of defense and indemnification. DCP filed this action alleging breach of contract, insurance bad faith, and
violations of the New Mexico Unfair Insurance Practices Act. The court resolved the parties' cross-motions for
summary judgment in this omnibus opinion and order.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The court granted Plaintiffs' partial summary-judgment motion as to St. Paul's duty to
defend, denied it as to indemnification, and denied Defendant's motion for summary judgment on the breach of



contract claim.
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