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SUMMARY

The California Court of Appeal considers whether Penal Code section 871.5 authorizes the superior

court to review a magistrate's dismissal of a felony complaint based on a magistrate's legal ruling

granting a motion to suppress under Penal Code section 1538.5. The majority holds that such a

dismissal is reviewable under section 871.5, while the dissent argues that section 1538.5 provides the

exclusive pretrial remedy for testing search-and-seizure issues. The petition for writ of prohibition was

denied.
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Petition for writ of prohibition challenging the superior court's
jurisdiction under Penal Code section 871.5 to review a magistrate's
dismissal of a felony complaint that followed the magistrate's grant of
a Penal Code section 1538.5 suppression motion. The petitioners had
first moved under Penal Code section 995 to dismiss the information,

but that motion was denied.

Extraordinary-writ review of the superior court's jurisdiction to review
and reinstate a complaint under Penal Code section 871.5; the court

did not review the merits of the suppression ruling itself.
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QUESTIONS PRESENTED

1. Whether Penal Code section 871.5 authorizes the superior court to review a magistrate's dismissal of a
felony complaint when the dismissal resulted from the magistrate's legal ruling granting a Penal Code

section 1538.5 suppression motion.

2. Whether applying Penal Code section 871.5 to petitioners constituted an unconstitutional ex post facto

application.

3. Whether the petitioners were entitled to writ relief based on the superior court's alleged lack of

jurisdiction.

HOLDINGS

1. A dismissal of a felony complaint by a magistrate based on a ruling on legal grounds on any motion
properly before and decided by the magistrate is subject to review by the superior court under Penal
Code section 871.5, including when the dismissal follows a section 1538.5 ruling granting suppression

as a matter of law.

2. Applying section 871.5 to petitioners did not violate the ex post facto prohibition because the statute
effected a procedural change and did not deprive petitioners of a vested and substantial right or operate

to their disadvantage.

KEY QUOTATIONS

“We conclude that dismissal of a complaint by a magistrate based upon a ruling on legal grounds on any
motion properly before and decided by the magistrate is subject to review by the superior court on motion by
the People on the ground that, "as a matter of law, the magistrate erroneously dismissed the action," and that
this procedure is consistent with and in furtherance of the stated purpose of AB 2383 and the intent of the

Legislature in enacting it.” (at 999)

“The alternative writ of prohibition is discharged and petition for writ of prohibition is denied.” (at 1001)

FACTUAL BACKGROUND

Petitioners moved to quash two search warrants before their preliminary hearing, arguing that the warrant
affidavits were insufficient on their face to establish probable cause. The magistrate granted the motion as a
matter of law without taking testimony. Because the prosecutor stated that he could not proceed without the
seized evidence, another magistrate dismissed the felony complaint, after which the superior court reviewed the

dismissal under section 871.5 and reinstated the complaint.



PROCEDURAL HISTORY

Petitioners were charged in municipal court with receiving stolen property and possession of heroin for sale. A
magistrate granted their section 1538.5 motion to quash two search warrants on the ground that the affidavits did
not establish probable cause; when the prosecutor stated that he could not proceed with the preliminary hearing,
another magistrate dismissed the complaint under section 871. The superior court, acting on the People's section
871.5 motion, reversed the dismissal and suppression ruling, reinstated the complaint, and ordered a preliminary
hearing. After a later suppression motion was denied and petitioners were held to answer, the superior court

denied their section 995 motion, prompting this writ petition.
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