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SUMMARY

The Hawaiʻi Supreme Court addresses procedures for protecting confidential personal information that
was improperly included in a publicly accessible court filing under Hawaiʻi Court Records Rule 9. The
court considers mootness and the public-interest exception, the public right of access to judicial
records, and the procedures for sealing or redacting improperly disclosed information. The proceeding
arose from a petition for writs of prohibition and mandamus concerning a probable-cause application
in a criminal case.
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QUESTIONS PRESENTED

1. Whether the petition remained reviewable under the public-interest and capable-of-repetition-yet-
evading-review exception to mootness after a redacted application was filed.

2. What procedures Hawaiʻi courts should follow when personal information protected by Hawaiʻi Court
Records Rule 9 is improperly included in a publicly accessible filing.

3. Whether the writ of prohibition and writ of mandamus requested by Oahu Publications should issue
under the circumstances.

HOLDINGS

1. The petition was reviewable under the public-interest and capable-of-repetition-yet-evading-review
exception to mootness because improper disclosure of protected personal information was likely to
recur, could evade review, and required an authoritative determination.

2. When personal information is improperly included in a publicly accessible court filing in violation of
HCRR Rule 9, a party that learns of the violation must take immediate steps to seal the document or
offending content and file a properly redacted version.

3. Upon receiving a motion to seal based on an improper disclosure of personal information, the court
should promptly seal the document or offending content, narrowly tailor the sealing, issue a written
order stating the reason for sealing, notify the public and parties of the right to object, and require an
expeditious redacted filing if one has not been submitted.

4. When the court itself discovers protected personal information in a publicly accessible filing, it may, but
is not affirmatively required to, take remedial action using procedures similar to those applicable when a
party or nonparty discovers the improper filing.

KEY QUOTATIONS

“When personal information has been improperly included in a publicly accessible document in violation of
the Hawaiʻi Court Records Rules, remedial measures must be taken to rectify the rule violation.” (at 27-28)

“These procedures reflect a balanced approach to individual privacy concerns and public accessibility.” (at
28-29)

FACTUAL BACKGROUND

Ethan Ferguson was arrested without a warrant and charged with five counts of sexual assault. The State filed
probable-cause applications containing the full name and residential address of a minor complainant and full
Social Security numbers of individuals depicted in a photographic lineup. The district court sealed the



applications ex parte, and the State filed a redacted version seven days later. Oahu Publications sought writ relief
to challenge the sealing procedure and require notice, an opportunity to object, and factual findings.

PROCEDURAL HISTORY

The State filed probable-cause applications containing the full name and address of a minor complainant and full
Social Security numbers. The district court granted the State's ex parte motion to seal the applications, and the
State later filed a redacted version. Oahu Publications petitioned the Hawaiʻi Supreme Court for writs of
prohibition and mandamus. The Supreme Court reached the merits under the public-interest and capable-of-
repetition-yet-evading-review exception to mootness, dismissed the prohibition request as moot, and denied
mandamus as unnecessary in light of the opinion's procedural directives and the filing of the redacted
application.
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