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SUMMARY

The Alaska Supreme Court reviewed a class action brought by landowners alleging negligent

firefighting by the State of Alaska's Division of Forestry during the Miller's Reach Fire. Relying on its

related decision in Angnabooguk, the court affirmed that the Division owed a duty of care and that

discretionary function immunity did not bar the claims. The court remanded for reconsideration of

class certification under Alaska Civil Rule 23.
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QUESTIONS PRESENTED

1. Whether the superior court abused its discretion by certifying the plaintiff class without first permitting

discovery or conducting an evidentiary hearing.
2. Whether the superior court should reconsider whether the proposed class satisfied Alaska Civil Rule 23.
3. Whether the State owed the plaintiffs a duty of care.

4. Whether discretionary-function immunity under AS 09.50.250 barred the plaintiffs' negligent-

firefighting claims.

HOLDINGS

1. An evidentiary hearing or discovery is not always required before class certification. It is within the
superior court's discretion to determine whether factual disputes warrant discovery or an evidentiary

hearing before deciding certification.

2. The Supreme Court declined to resolve the merits of class certification at that stage and remanded for
the superior court to reconsider whether the Rule 23 requirements were met, including numerosity,

typicality, adequacy of representation, predominance, and superiority.

3. The State owed the plaintiffs a duty of care in connection with the alleged negligent firefighting

activities.

4. AS 09.50.250 did not immunize all of the plaintiffs' alleged negligent-firefighting claims, so dismissal

on discretionary-function immunity grounds was improper.

KEY QUOTATIONS

“Therefore, an evidentiary hearing or discovery is not always required before class certification; it is up to
the trial court to determine whether there are factual disputes which should be resolved at an evidentiary
hearing after discovery.” (31 P.3d at 103)

“It is within the discretion of the superior court to decide whether to hold an evidentiary hearing or permit

discovery before granting class certification.” (31 P.3d at 103)

FACTUAL BACKGROUND

The Miller's Reach Fire burned more than 37,000 acres in Alaska's Matanuska-Susitna Valley from June 2
through June 15, 1996. The State's Division of Forestry responded to the fire and took control of firefighting
operations from local fire departments. Landowners whose homes and property were damaged sued, alleging

that the State's firefighting activities were negligently conducted.

PROCEDURAL HISTORY

Landowners whose property was damaged in the Miller's Reach Fire sued the State, alleging negligent
firefighting. The superior court certified a plaintiff class, denied the State's motion to dismiss based on lack of

duty, and granted its motion to dismiss under the discretionary-function immunity provision of the Alaska Tort



Claims Act, AS 09.50.250. The landowners appealed, and the State cross-appealed the duty ruling and class
certification. The Supreme Court affirmed the denial of the duty-based motion, reversed the immunity dismissal,

and remanded class certification for further consideration.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Affirm the denial of the duty-based motion to dismiss, reverse the dismissal based on discretionary-function
immunity, and remand for the superior court to reconsider class certification, including whether further
discovery or an evidentiary hearing is required and whether the requirements of Alaska Civil Rule 23 are

satisfied.
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