UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF

CALIFORNIA

James Connor v. O Positive, LL.C

No. 2:24-cv-07449 MWC (PDx) (C.D. Cal. Mar. 7, 2025) - No. 2:24-cv-07449 MWC (PDx) - Decided March 7,

2025

SUMMARY

The United States District Court for the Central District of California denied Plaintiff James Connor’s

motion to remand a putative class action against O Positive, LL.C. The court held that Defendant

established by a preponderance of the evidence that the amount in controversy exceeded the Class

Action Fairness Act threshold, relying principally on a reduced 20% violation-rate calculation for

waiting-time penalties.
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Plaintiff moved to remand a putative class action removed from
California state court under the Class Action Fairness Act. The district
court denied the motion.

The removing defendant bears the burden of establishing federal
jurisdiction. When the amount in controversy is contested, the court
determines by a preponderance of the evidence whether the
jurisdictional threshold is satisfied, considering evidence outside the

complaint and reasonable assumptions grounded in the pleadings.
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QUESTIONS PRESENTED

1. Whether O Positive established by a preponderance of the evidence that the amount in controversy

exceeded $5 million for purposes of CAFA jurisdiction.

2. Whether O Positive's declarations based on payroll records provided sufficient foundation and

admissible evidence to support its amount-in-controversy calculations.

3. Whether O Positive's assumptions concerning the number of separated employees, hourly rates, work

hours, and violation rate were reasonable for calculating waiting-time penalties.

HOLDINGS

1. A removing defendant may establish the amount in controversy with declarations based on business and
payroll records when the declarations explain the declarant's personal knowledge, identify the records

reviewed, describe the review, and provide a methodology for the calculations.

2. The amount in controversy exceeded $5 million because a reasonable calculation of waiting-time
penalties, based on a 20 percent violation rate and the number of separated employees, totaled
$9,388,800.

3. The court need not determine the amount attributable to the remaining claims when the waiting-time-

penalties claim alone exceeds the CAFA amount-in-controversy threshold.

KEY QUOTATIONS

“Federal courts are courts of limited jurisdiction, possessing only that power authorized by Constitution and

statute.” (Section I1.A)

“A defendant’s notice of removal need include only a plausible allegation that the amount in controversy
exceeds the jurisdictional threshold, unless the defendant’s assertion is contested by the plaintiff.” (Section
IL.B)

“However, the Court agrees with Plaintiff that a reduced violation rate is warranted based on Plaintiff’s
evidence that “Defendant in fact does pay some meal break penalties” and thus does not necessarily owe

waiting time penalties to each of the 3,912 separated employees” (Section 111.B)

FACTUAL BACKGROUND

Connor brought a putative class action alleging California wage-and-hour violations, including unpaid wages,
missed meal and rest breaks, and waiting-time penalties. O Positive submitted declarations based on payroll
records stating that 3,912 California nonexempt employees had been hired on a project-by-project basis and that
the median hourly rate exceeded $40, with a median workday of 10 hours. Using those figures and a 20 percent
violation rate, the court calculated potential waiting-time penalties of $9,388,800, exceeding CAFA's $5 million
threshold.



PROCEDURAL HISTORY

Connor filed a putative class action in the Superior Court of California, County of Los Angeles, on July 8, 2024.
O Positive removed the action to the Central District of California on August 30, 2024, invoking CAFA and, in
the notice of removal, ordinary diversity jurisdiction. Connor moved to remand for failure to establish the
amount in controversy. The court considered the CAFA basis for removal and denied remand after finding that

the waiting-time-penalties claim alone placed more than $5 million in controversy.
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