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SUMMARY

The Supreme Court of Arkansas affirmed the denial of Betty Ann Parker’s motion to set aside an order
terminating her parental rights. The court held that the motion, filed nearly four years after the
termination order, was untimely under Arkansas Rule of Civil Procedure 60 because no applicable
exception was asserted. A concurrence agreed on procedural grounds, while a dissent argued that the

chancery court lacked authority to grant a private litigant’s request to terminate parental rights.
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QUESTIONS PRESENTED

1. Whether Parker's nearly four-year-old motion to set aside the parental-rights termination order was

timely under Arkansas Rule of Civil Procedure 60.

2. Whether the asserted lack of subject-matter jurisdiction excused Parker's failure to challenge the

termination order within the time permitted by Rule 60.

3. Whether the termination statute, as applied, violated Arkansas public policy against bastardization of

children.

HOLDINGS

1. A motion to modify or vacate the judgment filed nearly four years after entry is untimely when the

movant does not invoke any applicable exception under Rule 60(c).

2. An untimely jurisdictional challenge is not excused unless the lower court lacked jurisdiction in any and
all circumstances; because Arkansas Code Annotated section 16-13-304(d) gave the chancery court
concurrent jurisdiction over termination cases, the court was not wholly without subject-matter

jurisdiction.

3. The court did not reach the merits of Parker's argument that the termination order violated Arkansas

public policy because the appeal was procedurally barred.

KEY QUOTATIONS

“We hold that appellant's motion to set aside, filed nearly four years after the order of termination was

entered, was untimely and affirm the trial court's denial of the motion.” (95 S.W.3d at 763)

“We have further held that it is only when the lower court lacks jurisdiction in any and all circumstances that

the challenging party will be excused from objecting to the jurisdiction in the trial court.” (95 S.W.3d at 764)

FACTUAL BACKGROUND

David Allen Sebourn petitioned the Lonoke County Chancery Court to terminate Betty Ann Parker's parental
rights to Megan Sebourn, alleging that he and Parker were the child's parents, had never married, and that he had
sole care and custody. The court appointed a guardian ad litem and entered an order terminating Parker's parental
rights based on the pleadings, Parker's consent, the guardian ad litem's oral report, and other evidence. Parker
waited nearly four years before moving to set aside the termination order, asserting that the chancery court

lacked subject-matter jurisdiction and that the termination violated public policy.

PROCEDURAL HISTORY

David Sebourn filed a petition in the Lonoke County Chancery Court seeking termination of Betty Parker's
parental rights. The chancery court appointed a guardian ad litem and entered an order terminating Parker's

parental rights in September 1998. Parker did not appeal that order, but nearly four years later moved to set it



aside on subject-matter-jurisdiction and public-policy grounds. The trial court denied the motion, and the

Supreme Court of Arkansas affirmed.

DISPOSITION

affirmed
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