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SUMMARY

The Second Circuit reviewed the civil forfeiture of a home and surrounding real property under 21

U.S.C. § 881(a)(7). It held that, under the circumstances, the government’s seizure of the claimant’s

home without prior notice and an adversarial hearing violated due process because no exigent

circumstances justified postponing a hearing. The court nevertheless affirmed the subsequent

forfeiture judgment because the improper seizure did not require forfeiture of the property, and no

evidence obtained through the improper seizure was used.
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Peter Serafine appealed from a final judgment of forfeiture entered for
the United States in an in rem civil forfeiture action involving his
home and surrounding real property. He challenged the denial of his
motions to dismiss and for return of property, the seizure of the

premises, and the district court's grant of summary judgment.

De novo review of the district court's legal conclusions concerning
jurisdiction, constitutional due process, pleading sufficiency, and the
propriety of summary judgment; summary judgment was proper where
the government's probable-cause showing was sufficient and the

claimant produced no evidence establishing an applicable defense.

Published federal appellate opinion; precedential within the Second

Circuit subject to later authority.
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QUESTIONS PRESENTED

1.

Whether Serafine had Article III standing to appeal despite failing to file a formal claim and answer in

the in rem forfeiture proceeding.

. Whether 21 U.S.C. § 881(a)(7), as applied to the seizure of a claimant's home, permitted seizure without

prior notice and an adversary hearing.

. Whether the government's forfeiture complaint satisfied Supplemental Rule E(2)(a)'s particularity

requirement.

. Whether the district court properly granted summary judgment based on hearsay and partially disputed

evidence.

. Whether the government established probable cause connecting the property to narcotics activity and

whether Serafine established an innocent-owner or other defense.

. Whether the forfeiture was invalid because the government's initial seizure of the property was unlawful.

. Whether the government was required to prove the forfeiture by the criminal beyond-a-reasonable-doubt

standard.

. Whether the territorial scope of the forfeiture could be challenged for the first time on appeal.

HOLDINGS

1.

An owner of property subject to an in rem forfeiture has Article III standing, and technical
noncompliance with procedural claim-filing requirements may be excused when the claimant

demonstrates a sufficient property interest through a motion and supporting affidavits.

. The government may not seize a claimant's home at the inception of a civil forfeiture action without

prior notice and an opportunity for an adversary hearing absent exigent circumstances justifying

postponement of those procedures.

. An unlawful seizure does not, standing alone, immunize property from later civil forfeiture when the

government does not use evidence obtained through the unlawful seizure in the forfeiture proceeding.

. The forfeiture complaint satisfied Supplemental Rule E(2)(a), or any pleading defect was cured, because

the complaint and supporting Brainard affidavit adequately identified the dates, circumstances, locations,

participants, drugs, and paraphernalia underlying the forfeiture claim.

. In a civil forfeiture proceeding under § 881, the government may establish the probable cause

component of its prima facie case through hearsay evidence traditionally sufficient to establish probable

cause.

. Summary judgment for the government was proper because undisputed evidence established probable

cause connecting the property to narcotics activity, and Serafine produced no evidence establishing that

the property was not used unlawfully or that he lacked knowledge or consent.



7. The government need establish probable cause to connect the property with narcotics activity; it need

not link the property to a particular transaction, and the evidence here established the requisite sufficient
nexus.

8. The government was not required to prove the forfeiture beyond a reasonable doubt; the statutory civil
forfeiture framework required only a probable-cause showing sufficient to shift the burden of persuasion

to the claimant.

KEY QUOTATIONS

“In sum, under all the circumstances there were no exigent circumstances justifying the seizure of Serafine’s

home when the forfeiture action was started.” (1265)

“Although we hold that the government’s seizure of the premises containing Serafine’s home at the inception
of the civil forfeiture action was improper, we affirm the district court’s later judgment of forfeiture on the

motion for summary judgment.” (1271)

FACTUAL BACKGROUND

The government sought forfeiture of a 120-acre parcel containing Serafine's home, barns, and outbuildings under
21 U.S.C. § 881(a)(7), alleging that the property facilitated cocaine distribution. DEA evidence connected two
cocaine purchases to visits by the seller to the property, and a later warranted search found cocaine, drug
paraphernalia, weapons, and $19,000 in cash, including money matching bills used in the purchases. The
government filed a lis pendens and seized the property, but allowed Serafine to remain in the home under an

occupancy agreement. Serafine later pleaded guilty in state court to selling cocaine on one of the relevant dates.
PROCEDURAL HISTORY

The United States commenced an in rem forfeiture action on December 15, 1986, alleging that the property
facilitated cocaine distribution. The property was seized the next day pursuant to a clerk-issued warrant and an
ex parte probable-cause seizure warrant obtained from a magistrate. The district court denied Serafine's motions
to dismiss and for return of property, later granted the government's motion for summary judgment, and entered
an order of forfeiture. The Second Circuit held the initial seizure improper but affirmed the later forfeiture
judgment.

DISPOSITION
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