UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
ARKANSAS, WESTERN DIVISION

United States v. Brittman

687 F. Supp. 1329 (E.D. Ark. 1988) - No. LR-CR-87-194 - Decided May 27, 1988

SUMMARY

The court holds that the Sentencing Reform Act unconstitutionally delegated legislative authority to

the United States Sentencing Commission, including authority over federal criminal penalties and the

definition of criminal conduct. It also discusses severability and adopts a two-track sentencing

approach pending appellate resolution of the Guidelines' constitutionality. The defendant was
convicted of armed bank robbery under 18 U.S.C. § 2113(d).
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Following a jury conviction for bank robbery under 18 U.S.C. §
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QUESTIONS PRESENTED

1. Whether the Sentencing Reform Act unconstitutionally delegated Congress's legislative authority to the

United States Sentencing Commission.

2. Whether promulgation of the Sentencing Guidelines violated the constitutional requirements of

bicameralism and presentment.
3. Whether placing the Sentencing Commission within the judicial branch violated the Constitution.

4. Whether the composition of the Sentencing Commission, including Article IIT judges, violated

separation-of-powers principles.

5. Whether the Sentencing Guidelines improperly assigned judicial sentencing discretion to the Sentencing

Commission and the Executive Branch in violation of Article III.

6. Whether the mandatory Guidelines violated due process by eliminating individualized judicial

sentencing.

HOLDINGS

1. The Sentencing Reform Act unconstitutionally delegated to the Sentencing Commission Congress's

authority to establish federal criminal penalties and define criminal conduct.

2. The promulgation of mandatory Sentencing Guidelines by the Commission constituted legislative action
that could not become law without passage by both Houses of Congress and presentment to the
President.

3. Placement of the Sentencing Commission within the judicial branch violated the Constitution, although

that placement provision was severable from the remainder of the statute.

4. The inclusion of Article IIT judges on the Sentencing Commission violated separation-of-powers
principles by assigning them nonjudicial legislative and executive functions and impairing judicial

impartiality.

5. The Sentencing Reform Act unconstitutionally transferred sentencing discretion that Congress had left
within statutory sentencing ranges from Article III judges to the Sentencing Commission and the

Executive Branch.

6. The mandatory Guidelines violated due process and separation-of-powers principles by eliminating

broad judicial discretion to impose individualized sentences within congressionally established ranges.

KEY QUOTATIONS

“For the reasons set forth below this Court is declaring the Sentencing guidelines and the Sentencing

Commission unconstitutional” (at 1331)

“Congress in its understandable frustration has attempted to take itself out of the crime and punishment
business.” (at 1340)

“The Sentencing Commission and the Sentencing Guidelines are unconstitutional.” (at 1358)

FACTUAL BACKGROUND



Eric Brittman was convicted by a jury of robbing the East Branch of First Commercial Bank in Little Rock,
Arkansas, on November 16, 1987. The indictment alleged that he took $37,148 by force, violence, and
intimidation and endangered a bank employee's life with a handgun, in violation of 18 U.S.C. § 2113(d). The
conspiracy count under 18 U.S.C. § 371 was dismissed on the government's motion. Because the offense
occurred after October 31, 1987, the court addressed the applicability and constitutionality of the newly effective
Sentencing Guidelines.

PROCEDURAL HISTORY

The defendant was charged with bank robbery and conspiracy to rob a bank. A jury convicted him on the bank-
robbery count, and the government moved to dismiss the conspiracy count. The court considered the defendant's
amended constitutional challenge to the Sentencing Reform Act, the Sentencing Commission, and the Guidelines

in connection with sentencing.
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