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SUMMARY

The Texas Court of Appeals, Third District, affirmed Michael Alamia’s conviction for sexual assault of
a child. The court held that the trial court did not abuse its discretion by giving an Allen charge after
the jury expressed concern about bias and indicated difficulty reaching a verdict. The court concluded
that the supplemental instruction was not coercive and overruled Alamia’s sole issue on appeal.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by giving an allegedly prejudicial and coercive Allen charge
over Alamia's objection.

2. Whether the trial court's statement reminding jurors of their oath and instructing them not to allow their

verdict to be determined by bias or prejudice rendered the supplemental charge coercive.

HOLDINGS

1. The trial court did not abuse its discretion by overruling Alamia's objection to the supplemental Allen

charge because the charge, viewed in context and under all the circumstances, was noncoercive.

2. The trial court did not give a coercive instruction by telling jurors that they could not allow their verdict

to be determined by bias or prejudice and then giving the Allen charge.

KEY QUOTATIONS

“But the trial court “must be careful to word it and administer it in a non-coercive manner.”” (at 2)
“The supplemental charge does not contain the type of language that courts have held to be coercive.” (at 4)

“We hold that the trial court did not abuse its discretion by overruling Alamia’s objection to the supplemental

charge.” (at 7)

FACTUAL BACKGROUND

After the guilt-innocence phase, the jury began deliberating and sent notes concerning review of the evidence.
Later, the jury reported that multiple jurors believed one juror was allowing the verdict to be determined by
prejudice or bias and asked what recourse was available. Over the defendant's objection, the trial court gave an
Allen charge stating that jurors should consider whether minority views were based on speculation or surmise,
while also instructing them to decide the case only if they could conscientiously do so. The jury returned a guilty

verdict the next morning, and Alamia received a seventy-five-year prison sentence.

PROCEDURAL HISTORY

After the jury expressed concern that a juror's verdict might be influenced by prejudice or bias, the trial court
gave a supplemental Allen charge over Alamia's objection. The jury returned a guilty verdict, and the trial court
imposed a seventy-five-year prison sentence. Alamia appealed, raising a single challenge to the supplemental

charge.

DISPOSITION

affirmed
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