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SUMMARY

The District of Columbia Court of Appeals affirmed a retroactive child-support judgment against Juan
F. Brown. The court held that the trial court retained jurisdiction over the pending support proceeding
despite the parties' relocation and that military Basic Allowance for Housing and Basic Allowance for
Subsistence properly constituted income for calculating child support.
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DISPOSITION affirmed

PROCEDURAL POSTURE Brown appealed the Superior Court's January 2009 judgment ordering
him to pay $9,795 in retroactive child support. He challenged the trial
court's subject-matter jurisdiction and the inclusion of military Basic
Allowance for Housing and Basic Allowance for Subsistence in his
income for child-support purposes.

STANDARD OF REVIEW The opinion does not expressly state a single standard of review.
Subject-matter jurisdiction was reviewed as a legal issue, and the court
reviewed the statutory child-support income question de novo; the
denial of forum non conveniens relief was subject to abuse-of-
discretion review.
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QUESTIONS PRESENTED

1. Whether the Superior Court retained subject-matter jurisdiction to determine permanent current and
retroactive child support after the parties and child allegedly moved out of the District of Columbia.

2. Whether the jurisdictional limitations in the Uniform Interstate Family Support Act, as codified in D.C.
Code § 46-302.05(a), applied to the pending initial determination of permanent support rather than
merely to modification of an existing support order.

3. Whether a military service member's Basic Allowance for Housing and Basic Allowance for Subsistence
constitute income for purposes of calculating child support under D.C. Code § 16-916.01.

4. Whether BAH was excludable as income received by or on behalf of another child under D.C. Code §
16-916.01(d)(7).

HOLDINGS

1. The Superior Court retained subject-matter jurisdiction because jurisdiction is determined when the
action is filed, and the support issues remained part of an ongoing proceeding initiated while the parties
and child were in the District.

2. D.C. Code § 46-302.05(a) and UIFSA § 205(a) did not deprive the Superior Court of jurisdiction
because Hines sought an initial permanent support order, not modification of an existing support order.

3. Military Basic Allowance for Housing and Basic Allowance for Subsistence are properly included in the
obligor's gross income when calculating child support.

4. BAH was not excludable under § 16-916.01(d)(7) because it was received by Brown on his own behalf
rather than by or on behalf of a child.

KEY QUOTATIONS

“We affirm, holding that the trial court had jurisdiction of the matter and that the allowances were properly
included as income.” (2 A.3d at 1077)

“A court does not lose power to decide a pending action merely because the parties, resident in the
jurisdiction at the initiation of the action, move elsewhere.” (2 A.3d at 1082)

FACTUAL BACKGROUND

Brown, an Air Force service member, received tax-free Basic Allowance for Housing and Basic Allowance for
Subsistence. Brown and Hines agreed in 2001 that Hines would have custody of their son and Brown would pay
$400 per month in support. After custody and support proceedings began, the Superior Court ordered current
support and later determined that BAH and BAS constituted income for calculating support, resulting in a
$9,795 retroactive-support judgment for September 2005 through July 2007.

PROCEDURAL HISTORY



Brown and Hines initiated custody and support-related proceedings in the Superior Court in 2005, and the
matters were consolidated. The Superior Court awarded Hines sole legal and physical custody in 2006, later
entered a temporary current-support order, denied Brown's motions to dismiss for lack of jurisdiction and forum
non conveniens, and in January 2009 entered retroactive child support based on income that included BAH and
BAS. The District of Columbia Court of Appeals affirmed.
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