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SUMMARY

The United States District Court for the Eastern District of California orders habeas petitioner Benito
Julian Luna to show cause why his case should not be dismissed. The court states that Luna failed to
file an amended petition after being granted additional time and warns that failure to respond within
twenty-one days will result in dismissal for failure to state a claim, failure to prosecute, and failure to
comply with a court order.
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PROCEDURAL POSTURE The court issued an order to show cause after petitioner failed to file
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QUESTIONS PRESENTED

1. Whether the court may dismiss a case sua sponte for failure to prosecute or failure to comply with a
court order or applicable rules.



2. Whether petitioner should be required to show cause why the habeas case should not be dismissed and to
file an amended petition within twenty-one days.

HOLDINGS

1. A court may dismiss a case under Federal Rule of Civil Procedure 41(b), including sua sponte in
appropriate circumstances, when a petitioner fails to prosecute or comply with court orders or local
rules.

2. Before dismissing the case, the court may give petitioner a final opportunity to explain why dismissal
should not occur and require petitioner to file an amended habeas petition within a specified period.

KEY QUOTATIONS

“The court may dismiss a case based on petitioner’s failure to prosecute or failure to comply with its orders
or local rules.” (at 1)

“Petitioner’s failure to respond to this order will constitute a failure to comply with a court order and will
result in dismissal of this case.” (at 1)

FACTUAL BACKGROUND

The court determined that petitioner’s habeas petition failed to state a claim and granted leave to amend.
Although petitioner received a sixty-day extension, he did not file an amended petition or otherwise respond
after the extended deadline expired.

PROCEDURAL HISTORY

The court previously notified petitioner that his petition failed to state a claim and allowed him thirty days to
amend. After granting petitioner a sixty-day extension, the court issued this order because the deadline passed
without an amended petition or other response.
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