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SUMMARY

The Florida Second District Court of Appeal reversed Jaquone R. Penny's convictions and sentences
for attempted second-degree murder and aggravated battery with a deadly weapon. The court held that
the State presented insufficient evidence that Penny had the conscious intent required to be convicted
as a principal, and remanded the case for discharge.
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PROCEDURAL POSTURE Penny appealed his judgment and sentences following convictions for
two counts of attempted second-degree murder and two counts of
aggravated battery with a deadly weapon. He challenged the denial of
his motion for judgment of acquittal.

STANDARD OF REVIEW The sufficiency of the evidence supporting the denial of a motion for
judgment of acquittal is reviewed under whether competent,
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required elements beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether the trial court erred by denying Penny's motion for judgment of acquittal when the State failed
to present evidence that he had the conscious intent required for principal liability.

2. Whether the State presented sufficient evidence of the overt act or words required to convict Penny as a
principal.

HOLDINGS

1. The State failed to present evidence of either element necessary to convict Penny as a principal: a
conscious intent that the crimes be committed and an overt act or words intended to incite, cause,
encourage, assist, or advise another person to commit the crimes. The trial court therefore erred in
denying the motion for judgment of acquittal.

2. The evidence was insufficient to permit a rational trier of fact to find beyond a reasonable doubt that
Penny possessed the requisite intent or satisfied the requirements for principal liability.

KEY QUOTATIONS

“"[I]n order to be a principal in a crime, one must have a conscious intent that the crime be done and must
do some act or say some word which was intended to and does incite, cause, encourage, assist, or advise
another person to actually commit the crime."” (at 1)

“"[T]here must be proof of some overt act, or some words uttered, in furtherance of the scheme that led to the
[crime]."” (at 1)

“Here, the State failed to present evidence of either element necessary to convict Penny as a principal to the
crimes.” (at 1)

FACTUAL BACKGROUND

Penny was convicted as a principal to two attempted second-degree murders and two aggravated batteries with a
deadly weapon. The State's theory included evidence that Penny drove the vehicle from which the shots were
fired. The State did not present evidence establishing that Penny had the conscious intent that the crimes be
committed or that he performed an overt act or uttered words in furtherance of the criminal scheme.

PROCEDURAL HISTORY

Penny was charged and convicted as a principal to all four offenses in the Circuit Court for Hillsborough County.
After the State rested, he moved for judgment of acquittal on the ground that the State had presented no evidence
that he acted as a principal. The trial court denied the motion, and the appellate court reversed and remanded for
discharge.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Reverse the judgment and sentences and remand for discharge.
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