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SUMMARY

The North Dakota Supreme Court affirmed the denial of Craig Allen Irwin’s motion to withdraw his

guilty plea to a fifth DUI offense within seven years. The court held that prior DUI convictions could

support the enhanced offense level even though one conviction was entered after the subsequent DUI

conduct, and that withdrawal was not necessary to correct a manifest injustice. The court also rejected

Irwin’s argument that the DUTI statute was an unconstitutional bill of attainder.
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Craig Allen Irwin appealed the district court's order denying his
motion under N.D.R.Crim.P. 32(d) to withdraw his guilty plea to a

fifth DUI offense in seven years.

The determination whether a manifest injustice exists is reviewed for

abuse of discretion.
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QUESTIONS PRESENTED

1. Whether withdrawal of Irwin's guilty plea was necessary to correct a manifest injustice because his

fourth DUIT conviction had not been entered when he committed the Morton County DUI.

2. Whether N.D.C.C. § 39-08-01 constituted an unconstitutional bill of attainder by allowing Irwin to be

convicted of a fifth DUI offense in seven years.

HOLDINGS

1. After a court accepts a guilty plea and imposes sentence, withdrawal is permitted only when the motion
is timely and withdrawal is necessary to correct a manifest injustice. The district court did not abuse its
discretion in finding no manifest injustice because Irwin had four prior DUI convictions within the
relevant seven-year period when the Morton County plea was accepted.

2. The district court did not abuse its discretion in rejecting Irwin's bill-of-attainder argument and denying
withdrawal of the guilty plea because Irwin was not punished without the benefit of a trial; he pleaded

guilty to both DUI charges and thereby waived his right to trial.

KEY QUOTATIONS

“After a court accepts a guilty plea and imposes a sentence, the defendant cannot withdraw the plea unless

the motion is timely and withdrawal is necessary to correct a manifest injustice.” ( 6)

“a law that legislatively determines guilt and inflicts punishment upon an identifiable individual without

provision of the protections of a judicial trial.” (] 10)

FACTUAL BACKGROUND

Irwin was arrested for DUI in Burleigh County on June 13, 2007, and was charged with a fourth DUI in seven
years. Two weeks later, he was arrested and charged in Morton County with a fifth DUT in seven years, a class C

felony. He pleaded guilty to the Burleigh County charge before pleading guilty to the Morton County charge; the
Morton County court imposed a five-year concurrent sentence.

PROCEDURAL HISTORY

Irwin pleaded guilty to a Morton County DUI charge and was sentenced to five years in the custody of the
Department of Corrections, concurrent with his sentence for a separate Burleigh County DUI. Two years later, he
moved to withdraw his guilty plea, arguing that withdrawal was necessary to correct a manifest injustice because
his fourth DUI conviction was not yet entered when he committed the Morton County offense and because the

DUI statute was an unconstitutional bill of attainder. The district court denied the motion, and the North Dakota
Supreme Court affirmed.
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