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SUMMARY

The Supreme Court of Michigan affirmed the denial of mediation sanctions under MCR 2.403 in an
automobile-negligence action. The court held that attorney fees are not included in “assessable costs”
used to adjust a verdict, and that assessable costs are limited to those incurred between filing the
complaint and the case evaluation date.
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QUESTIONS PRESENTED

1. Whether attorney fees are included in assessable costs used to adjust a verdict under MCR 2.403(O)(3).

2. Whether assessable costs used to adjust a verdict under MCR 2.403(O)(3) are calculated through the
date of the verdict or only through the date of the mediation or case evaluation.

HOLDINGS

1. Attorney fees are not included in assessable costs used to adjust a verdict under MCR 2.403(O)(3),
although attorney fees may be included in actual costs awarded as a mediation sanction under MCR
2.403(O)(6).

2. Assessable costs used to adjust the verdict under MCR 2.403(O)(3) are limited to costs incurred between
the filing of the complaint and the date of the mediation or case evaluation, not costs incurred through
trial or the verdict.

KEY QUOTATIONS

“We conclude, therefore, that attorney fees are not included in “assessable costs” under MCR 2.403(O)(3).”
(470 Mich. at 38)

“We also agree that in adjusting a verdict under MCR 2.403(O)(3), assessable costs are limited to those
incurred between the filing of the complaint and the date of the mediation evaluation or case evaluation.”
(470 Mich. at 39)

FACTUAL BACKGROUND

William Dessart and Lynn Burak were involved in an automobile collision, and William and Shiela Dessart
brought a third-party negligence action. A mediation panel evaluated the case at $120,000; the plaintiffs accepted
the evaluation, but the defendants rejected it. After trial, a jury awarded the plaintiff $100,000, and the plaintiffs
sought mediation sanctions based on an adjusted verdict that included attorney fees and costs through the verdict
date.

PROCEDURAL HISTORY

After a jury awarded plaintiff $100,000 following defendants' rejection of a $120,000 case evaluation, the circuit
court denied plaintiffs' motion for mediation sanctions. The Court of Appeals affirmed, holding that attorney fees
were not assessable costs for adjusting the verdict and that assessable costs were limited to the period from filing
the complaint through the case evaluation. The Michigan Supreme Court affirmed.

DISPOSITION

affirmed
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