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SUMMARY

The United States District Court for the Middle District of Florida dismissed Richard Perez’s civil
rights complaint without prejudice under 28 U.S.C. § 1915(e)(2) for failure to state a claim. The court
found the complaint incomprehensible and directed the Clerk to close the case and provide Perez with
complaint and in forma pauperis forms.
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DISPOSITION dismissed

PROCEDURAL POSTURE The court screened a pleading filed by a Florida prisoner, construed it
as a civil-rights complaint under 42 U.S.C. § 1983, and dismissed the
action without prejudice under 28 U.S.C. § 1915(e)(2)(B)(ii) for
failure to state a claim.

STANDARD OF REVIEW Screening under 28 U.S.C. § 1915(e)(2), including dismissal for
failure to state a claim on which relief may be granted.
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QUESTIONS PRESENTED

1. Whether the court was required to reconstruct an essentially incomprehensible pro se pleading to
identify claims and defendants.

2. Whether the pleading stated a claim on which relief could be granted under 42 U.S.C. § 1983 after
screening under 28 U.S.C. § 1915(e)(2).

HOLDINGS

1. A court is not required to comb through an incomprehensible pleading, act as de facto counsel, or rewrite
a deficient pleading to create a viable claim, even when the plaintiff is proceeding pro se.

2. The action had to be dismissed without prejudice for failure to state a claim on which relief may be
granted.

KEY QUOTATIONS

“required to comb through an incomprehensible pleading in order to cobble together a claim on Plaintiff’s
behalf.”

“license to serve as de facto counsel for a party, or to rewrite an otherwise deficient pleading in order to
sustain an action.”

FACTUAL BACKGROUND

Richard Perez, a Florida prisoner, filed a pleading that the court construed as a civil-rights complaint under 42
U.S.C. § 1983. The pleading was essentially incomprehensible, and the court could not readily determine either
the nature of Perez's claims or the defendants against whom he asserted them.

PROCEDURAL HISTORY

Perez filed a pleading in the Middle District of Florida. The court construed the pleading as a § 1983 complaint
and screened it under 28 U.S.C. § 1915(e)(2). Finding the complaint essentially incomprehensible and unable to
determine the nature of the claims or defendants, the court dismissed the action without prejudice and directed
the clerk to close the case and provide forms for filing a new complaint.
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