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SUMMARY

The Nebraska Supreme Court held that the district court’s 2021 order provided further instructions to a
receiver appointed in 2019 rather than appointing a new receiver. Because the appellants did not
timely appeal the 2019 appointment and did not seek discharge of the receiver, the court found no
jurisdiction to review the appointment and no abuse of discretion in the 2021 instructions. The order

was affirmed and the cause was remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the February 2021 order appointed a new receiver or merely provided further instructions to the
receiver appointed in 2019.

2. Whether the appellate court had jurisdiction to review the 2019 receiver-appointment order when no

appeal was filed within 30 days.

3. Whether the district court abused its discretion by instructing the existing receiver to manage the land
for 2021 without a new appointment, without a separate determination of necessity, or without

considering appellants' affidavits.

4. Whether the February 2021 order was invalid because it was not based on an application by a party or

because appellants did not receive statutory notice.

5. Whether appellants waived any objection to notice by participating in the hearing and requesting

affirmative relief.

HOLDINGS

1. An order appointing a receiver is a final, appealable order, and an appeal from that order must be filed
within 30 days. Because no appeal was taken from the 2019 appointment order, the court lacked

jurisdiction to address its merits.

2. The February 2021 order did not appoint a receiver for 2021; it provided further instructions to the
receiver appointed in 2019.

3. Appellants could not premise error on the district court's failure to discharge the receiver because they
did not seek the receiver's discharge or otherwise invoke a procedure to obtain a final disposition of the

main action.

4. The February 2021 instructions were not invalid merely because the receiver initially filed the motion
for instructions rather than a party, because the parties sought relief at the hearing through the existing

receivership and participated in the requested further action.

5. Any objection to notice of the motion for instructions was waived because appellants participated in the
hearing and requested affirmative relief; in addition, the cited notice statute applied to an order

appointing a receiver, not to the 2021 order providing instructions.

6. The district court did not abuse its discretion by instructing the existing receiver to solicit 2021 farm

leases and investigate whether requested maintenance was necessary.
KEY QUOTATIONS
“It is now too late to attack the 2019 appointment order.” (634)

“The court’s 2021 order did not “appoint” a receiver; it simply provided further instructions to the one who

was previously appointed.” (635)

“The requirements of the statute in regard to notice may be waived.” (636)

FACTUAL BACKGROUND



Beverly, Rita, and Judy each held a one-third fractional life estate in agricultural land. After the parties could not
agree on management and Beverly alleged she had not received her share of 2018 income or related financial
documentation, Beverly filed an action seeking an accounting, disbursement, and appointment of a receiver. The
district court appointed a receiver in 2019, who managed the land for 2020; the court later instructed that
receiver to solicit leases and investigate maintenance issues for 2021 without first entering an order discharging
the receiver.

PROCEDURAL HISTORY

Beverly J. Seid filed a 2019 complaint seeking an accounting, disbursement of income, and appointment of a
receiver concerning jointly held fractional life estates in agricultural land. The district court appointed a receiver
in December 2019. In February 2021, the court instructed the receiver to solicit 2021 farm leases and investigate
requested maintenance work. Rita and Judy appealed that order, characterizing it as a new appointment; the

Nebraska Supreme Court affirmed and remanded for further proceedings.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The cause was remanded for further proceedings. The opinion did not prescribe additional specific instructions

beyond affirming the order directing the receiver.
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