UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Eduardo C. Bautista v. Pan American World Airways, Inc.

107 Lab. Cas. P 10,159 (9th Cir. 1987) - No. No. 86-2881 - Decided September 21, 1987

SUMMARY

Former Pan American World Airways catering employees sued Pan Am for breach of collective

bargaining agreements, the Transport Workers Union for breach of its duty of fair representation, and

Marriott for tortious interference with contractual relations. The Ninth Circuit affirmed summary

judgment for the union, held that the Railway Labor Act deprived the district court of jurisdiction over

the contract claim against Pan Am, and remanded the claim against Marriott to determine whether

diversity jurisdiction existed. The court did not decide whether the collective bargaining agreements

created a right to lifetime employment.
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Former Pan Am catering employees appealed from a district court
judgment granting summary judgment to Pan Am and the Transport
Workers Union and holding their tortious-interference claim against

Marriott preempted by federal law.

The court reviewed the district court's summary-judgment ruling and
jurisdictional determinations; the opinion does not expressly state a

separate standard-of-review formulation.
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QUESTIONS PRESENTED

1. Whether the Transport Workers Union breached its duty of fair representation by agreeing to abolish the
no-layoff guarantees and by allegedly making misleading statements about job protection during the

strike.

2. Whether the district court had jurisdiction over the employees' breach-of-collective-bargaining-
agreement claim against Pan Am under the Glover exception to the Railway Labor Act's exclusive

administrative-remedy scheme.

3. Whether the district court properly held the employees' state-law tortious-interference claim against

Marriott preempted without first determining whether diversity subject-matter jurisdiction existed.

HOLDINGS

1. The union did not breach its duty of fair representation because its decision to renegotiate the no-layoff
guarantees in light of Pan Am's sale of the catering operations fell within the wide range of

reasonableness afforded to unions bargaining on behalf of their membership as a whole.

2. The alleged statements that the employees' jobs were protected did not establish a duty-of-fair-
representation violation because they represented the union official's interpretation of an ambiguous

provision rather than an intentional fabrication designed to mislead the membership.

3. The district court lacked jurisdiction over the employees' claim against Pan Am because the claim was a
dispute concerning the interpretation or application of a collective bargaining agreement within the
exclusive jurisdiction of the National Railroad Adjustment Board, and the Glover exception did not

apply after the union claim failed.

4. The district court could not properly decide the preemption issue without first determining whether it

had subject-matter jurisdiction over the state-law claim against Marriott.

KEY QUOTATIONS

“A union breaches its duty when its conduct is "arbitrary, discriminatory, or in bad faith."” (828 F.2d at 548)

“In the context of representing its members at the bargaining table, a union must be allowed a "wide range of
reasonableness" because it must be able to focus on the needs of its membership as a whole without undue

fear of lawsuits from individual members disgruntled by the result of the collective process.” (828 F.2d at 548)

“So long as such statements are not intentionally misleading and are not of a nature to be reasonably relied
upon by the membership--rather than discounted as partisan exhortation delivered under conditions of
conflict--they may not rise to the level of invidious actions barred by the duty of fair representation.” (828
F.2d at 551)

FACTUAL BACKGROUND



Pan Am's catering employees were covered by collective bargaining agreements and 1980 appendices that
recognized Pan Am's right to phase out in-house catering but included no-layoff guarantees. After Pan Am
experienced financial difficulties, it invoked the Railway Labor Act's bargaining procedures, ultimately sold its
catering operations to Marriott, and reached a 1985 agreement abolishing the guarantees while retaining some
positions and providing severance and placement options. The employees lost their jobs and sued Pan Am,
Marriott, and their union.

PROCEDURAL HISTORY

After Pan Am sold its in-house catering facilities and contracted with Marriott, former catering employees sued
Pan Am for breach of collective bargaining agreements, Marriott for tortious interference with contractual
relations, and the Transport Workers Union for breach of the duty of fair representation. The district court
granted summary judgment to Pan Am and the union and held the claim against Marriott preempted by the
Railway Labor Act. The Ninth Circuit affirmed the judgment for the union, reversed the district court's exercise
of jurisdiction over the Pan Am claim, and remanded the Marriott claim for determination of subject-matter

jurisdiction.
DISPOSITION

other

REMAND INSTRUCTIONS

Remand the claim against Marriott for the district court to determine whether subject-matter jurisdiction exists,
including whether complete diversity is adequately alleged and established. The Pan Am contract claim must

proceed, if at all, before the National Railroad Adjustment Board.
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