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In re Tiffany P., 215 W. Va. 622

600 S.E.2d 334 (2004) - No. No. 31608 - Decided June 25, 2004

SUMMARY

The Supreme Court of Appeals of West Virginia reviewed the termination of Bobby F.'s parental rights

to Alexandria F. and Cheyenne F. The court held that the evidence did not warrant termination because

Bobby F. was no longer a custodial parent and the record did not establish that he abused the children.

It reversed and remanded for supervised visitation, requiring that visitation be strictly supervised.
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Bobby F. appealed a final order terminating his parental rights to
Alexandria F. and Cheyenne F. and denying post-termination

visitation.

In abuse and neglect appeals, conclusions of law are reviewed de
novo, while factual findings are reviewed for clear error. A reviewing
court may not reverse a plausible factual account merely because it

would have decided the case differently.
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QUESTIONS PRESENTED
1. Whether the evidence supported termination of Bobby F.'s parental rights.

2. Whether Bobby F. was entitled to supervised visitation with his children after the circuit court declined

to terminate his parental rights.

HOLDINGS

1. Termination of Bobby F.'s parental rights was not warranted because the record did not show that
termination was the least restrictive alternative or that the children's welfare would be seriously

threatened without termination.

2. Because termination was inappropriate, Bobby F.'s visitation with the children had to be closely, strictly,

and constantly supervised.

KEY QUOTATIONS

“A natural parent of an infant child does not forfeit his or her parental right to the custody of the child merely

by reason of having been convicted of one or more charges of criminal offenses.” (215 W. Va. at 627)

“For that reason, his visitation with the children must be closely, strictly, and constantly supervised.” (215 W.
Va. at 628-29)

FACTUAL BACKGROUND

The DHHR removed the children from a home where Bobby F. and Christine P. lived amid concerns about poor
conditions, inadequate supervision, bruises and bites, domestic violence, Bobby F.'s untreated paranoid
schizophrenia, and criminal conduct. The children were later returned to Christine P.'s custody, and the DHHR
did not recommend termination of Bobby F.'s parental rights; instead, it recommended supervised visitation.
Although Bobby F. was not suitable to serve as a custodial parent, the record did not establish that he had abused
Alexandria F. or Cheyenne F., and he maintained a strong bond with them.

PROCEDURAL HISTORY

The DHHR obtained emergency custody of four children after concerns regarding the home, supervision,
domestic violence, Bobby F.'s mental illness and medication compliance, and related criminal conduct. After an
adjudicatory hearing, the circuit court found the children abused and neglected but returned them to Christine P.'s
custody. The circuit court later terminated Bobby F.'s parental rights and denied post-termination visitation, and
Bobby F. appealed.

DISPOSITION
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REMAND INSTRUCTIONS



The circuit court was directed to enter an order consistent with the opinion providing that any visitation by

Bobby F. with Alexandria F. and Cheyenne F. must be strictly supervised.
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