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SUMMARY

**Rogers v. Hirschi (1983) 141 Cal.App.3d 847** **Topics:** Finality of judgments; amendment of
final judgment; void vs. voidable judgments; excess of jurisdiction; estoppel; creditor claims against
estates (Prob. Code § 707). **Holdings:** A court cannot summarily amend a final judgment absent
clerical error or a void judgment. The failure to file a creditor's claim against an estate does not
deprive the court of subject matter jurisdiction but constitutes an excess of jurisdiction. A defendant
who fails to raise the defect at trial, and instead consents to and permits the judgment to become final,
is estopped from later attacking it as being in excess of jurisdiction. **Outcome:** Orders amending

the judgment and satisfying it as amended were reversed.
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QUESTIONS PRESENTED
1. Whether the trial court had authority to amend a final judgment that was neither a clerical error nor void.

2. Whether the judgment was void for lack of jurisdiction due to the plaintiff's failure to file a creditor's

claim in the probate estate.



3. Whether the defendant was estopped from asserting any excess of jurisdiction.

HOLDINGS

1. The trial court lacked authority to amend the final judgment because there was no clerical error and the

judgment was not void. A court cannot summarily amend a final judgment even if it is wrong in law.

2. The judgment was not void for lack of jurisdiction. The court had subject matter jurisdiction and
personal jurisdiction. The failure to file a creditor's claim was at most an excess of jurisdiction, not a
lack of jurisdiction.

3. The defendant was estopped from asserting any excess of jurisdiction because he failed to raise the issue

in a timely manner, allowed the case to proceed to trial, and consented to the judgment.

KEY QUOTATIONS

“Once a judgment is entered, there can be no summary amendment by the court itself no matter how wrong in

law the decision may be.” (at 851)

“When, as here, the court has jurisdiction of the subject, a party who by his conduct consents to or permits
action which may be in excess of the court's power may be estopped to complain of the ensuing action in
excess of jurisdiction.” (at 852)

“To hold otherwise would permit the parties to trifle with the courts. The law should not and in our opinion
does not countenance such action.” (at 853)

FACTUAL BACKGROUND

Plaintiff Rogers obtained a $175,000 judgment against defendant Hirschi after a jury trial. Defendant did not
raise the issue of failure to file a creditor's claim in the probate estate during the proceedings. After the judgment
became final, defendant moved to amend the judgment, arguing it was void because no creditor's claim had been

filed. The trial court granted the motion and amended the judgment. Defendant appealed from the order
amending the judgment.

PROCEDURAL HISTORY

The trial court entered a judgment on a special verdict. Subsequently, the trial court entered an order amending
the judgment. The defendant appealed from the order amending the judgment.

DISPOSITION

reversed
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