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SUMMARY

The New York Appellate Division, Second Department, affirmed a judgment of divorce awarding the
plaintiff maintenance of $452.13 per month for three years. The court also upheld the denial of the
defendant's requested credit for $75,000 in alleged marital loans, finding insufficient evidence that the

loans constituted marital debt.
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PROCEDURAL POSTURE Defendant appealed from a judgment of divorce insofar as it awarded

plaintiff maintenance and declined to award defendant a credit for
alleged marital loans.

STANDARD OF REVIEW Maintenance awards, income imputation, and allocation of marital
debt are reviewed for provident exercises of the trial court's discretion.
After a nonjury trial, the trial court's credibility determinations and

assessment of evidence are afforded great weight on appeal.
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QUESTIONS PRESENTED

1. Whether the trial court providently exercised its discretion in awarding plaintiff maintenance of $452.13

per month for three years.

2. Whether the trial court properly imputed $32,500 in income to plaintiff for purposes of calculating

defendant's maintenance obligation.

3. Whether the trial court properly declined to treat alleged loans totaling $75,000 as marital debt and

award defendant a corresponding credit.

HOLDINGS

1. The award of maintenance to plaintiff in the amount of $452.13 per month for three years was a

provident exercise of the trial court's discretion.

2. The trial court providently exercised its discretion by imputing only $32,500 in income to plaintiff for
purposes of calculating defendant's maintenance obligation, notwithstanding defendant's consent to that

imputation solely for child-support purposes.

3. The trial court properly declined to treat the alleged $75,000 in loans as marital debt and therefore
properly denied defendant a credit for them.

KEY QUOTATIONS

“The overriding purpose of a maintenance award is to give the spouse economic independence, and it should

be awarded for a duration that would provide the recipient with enough time to become self-supporting”

([*1D)

“The amount and duration of spousal maintenance is an issue generally committed to the sound discretion of

the trial court and each case is to be resolved upon its own unique facts and circumstances” ([*1])

“However, the court has broad discretion in allocating the assets and debts of the parties to a matrimonial
action, and liability for the payment of marital debts need not be equally apportioned but may be distributed
in accordance with the [equitable distribution] factors set forth in Domestic Relations Law § 236(B)(5)(d)”
((*21)

FACTUAL BACKGROUND

The parties married in November 2002 and have four children. Plaintiff commenced the divorce action in
January 2019. After a nonjury trial, the trial court awarded plaintiff maintenance of $452.13 per month for three
years, imputed $32,500 in income to plaintiff for purposes of calculating defendant's maintenance obligation,
and declined to treat alleged loans totaling $75,000 as marital debt because defendant did not sufficiently prove

that they were marital loans or expenses.

PROCEDURAL HISTORY



Plaintiff commenced an action for divorce and ancillary relief in January 2019. Following a nonjury trial, the
Supreme Court, Nassau County, issued a decision dated November 23, 2021, and entered a judgment of divorce
on September 30, 2022. The judgment awarded plaintiff maintenance of $452.13 per month for three years and

did not treat certain alleged loans as marital debt. The Appellate Division affirmed insofar as appealed from.
DISPOSITION
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