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SUMMARY

The Supreme Court of New Mexico reviewed Valente Balderama's conviction for first-degree

deliberate-intent murder. It held that expert neuropsychological testimony concerning neurological

deficits, impulsivity, and difficulty planning was relevant to whether Balderama formed deliberate

intent, even though it did not establish an inability to deliberate. The court also upheld admission of

the victim's statement as an excited utterance but directed the trial court on retrial to consider whether

it constituted inadmissible character evidence, and it remanded for a new trial.
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Defendant appealed his conviction for first-degree deliberate-intent
murder after the district court excluded defense expert testimony
concerning his neurological deficits and admitted a victim's hearsay
statement. The Supreme Court granted rehearing, withdrew its earlier
opinion, substituted this opinion, and reversed and remanded for a new

trial.

Evidentiary rulings concerning relevance, Rule 11-403 exclusion, and
hearsay admission are reviewed for abuse of discretion. Preservation
was reviewed under Rules 11-103(A) and 12-216(A).
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QUESTIONS PRESENTED

1.

2.

3.

Whether the trial court abused its discretion by sua sponte excluding expert testimony concerning
Balderama's neurological deficits, impulsiveness, and difficulty planning as relevant to whether he

actually formed the deliberate intent required for first-degree murder.

Whether the trial court abused its discretion by admitting the victim's out-of-court statement as an

excited utterance.

Whether the victim's statement was inadmissible character evidence under Rules 11-404(B) and 11-403.

HOLDINGS

1.

The challenge was preserved because the substance and purpose of the proposed testimony were made
known or were apparent to the trial court, the ruling affected a substantial right, and a formal exception

was unnecessary.

. Expert testimony about a defendant's neurological condition, impulsiveness, and difficulty planning is

relevant and admissible to assist the jury in determining whether the defendant actually formed the
deliberate intent required for first-degree murder, even when the evidence does not establish an inability

to form deliberate intent and therefore does not support a diminished-capacity instruction.

. The exclusion of Dr. Caplan's testimony was not harmless because there was a reasonable possibility

that the testimony could have affected the jury's choice between first- and second-degree murder.

. The trial court did not abuse its discretion by admitting the victim's statement that Balderama had held

her for three days and prevented her from using the telephone as an excited utterance.

. The trial court must determine on retrial whether the victim's statement is inadmissible character

evidence under Rules 11-404(B) and 11-403.

KEY QUOTATIONS

“When a trial judge, however, feels compelled to exclude evidence sua sponte, the parties should first be
informed of the judge's specific concerns.” (9 20)

“Thus, we conclude that evidence of the condition of the mind of the accused at the time of the crime may be
introduced, not only for the purpose of proving the inability to deliberate, but also to prove that the conditions
were such that Defendant did not in fact, at the time of the killing, form a deliberate intent to kill.” (] 31)

“Without any advance notice of the court's contemplated action, Defendant was entitled to rely on judicial

rulings and discussions in planning his defense strategy and in summarizing that strategy to the jury.” (Y 44)

FACTUAL BACKGROUND



The victim was beaten and killed outside Deming, New Mexico, and her body was concealed in mesquite brush.
Balderama admitted striking the victim with a steel pipe but denied forming the deliberate intent required for
first-degree murder, claiming that he acted during a rash impulse and had neurological deficits affecting planning
and impulse control. The defense offered neuropsychologist Dr. Marc Caplan as its sole witness on deliberation,
but the trial court excluded his testimony sua sponte after hearing an offer of proof. The State's case also
included a statement by the victim that Balderama had held her for three days and prevented her from using a

telephone.

PROCEDURAL HISTORY

Balderama was convicted of first-degree deliberate-intent murder in the district court. During trial, the court sua
sponte excluded the testimony of his only defense witness, a neuropsychologist, and admitted a hearsay
statement by the victim. The Supreme Court reviewed both evidentiary rulings, held that exclusion of the expert
testimony was reversible error, upheld admission of the statement as an excited utterance, and remanded for a
new trial with further consideration of the statement's character-evidence implications.

DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded for a new trial. On remand, the trial court must reconsider whether the victim's statement
is inadmissible character evidence under Rules 11-404(B) and 11-403. If Dr. Caplan's testimony is otherwise
admissible, the court may use a limiting instruction explaining that the testimony may be considered only in

determining whether Balderama actually formed deliberate intent, not whether he was incapable of forming it.
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