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SUMMARY

The Thirteenth Court of Appeals of Texas considered Barry Dwayne Minnfee’s pro se petition for writ

of mandamus. The court dismissed the proceeding as improvidently filed because Minnfee, a

vexatious litigant subject to a prefiling order, had not shown that he obtained permission from the local

administrative judge to file it.
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dismissed

Relator filed a pro se petition for writ of mandamus challenging
unspecified actions or orders. The court dismissed the original
proceeding as improvidently filed because relator did not show that he
had obtained permission from the local administrative judge to file it

despite being subject to a vexatious-litigant prefiling order.

The court did not expressly state a standard of review; it applied the
statutory filing restrictions governing vexatious litigants and reviewed

the adequacy of the mandamus filing.
memorandum opinion; nonprecedential
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QUESTIONS PRESENTED

1. Whether the court could entertain Minnfee's original proceeding when the petition failed to identify

clearly the challenged actions, respondent, real parties in interest, or requested relief.

2. Whether a vexatious litigant subject to a prefiling order may file an original proceeding without
permission from the local administrative judge.

HOLDINGS

1. A clerk may not file an original proceeding presented by a vexatious litigant subject to a prefiling order
unless the litigant obtains an order from the local administrative judge permitting the filing, subject to
limited statutory exceptions. Because Minnfee failed to show that he obtained the required permission,

the proceeding was dismissed as improvidently filed.

2. The petition was insufficiently clear because it did not identify the specific actions or orders complained

of, the respondent or real parties in interest, or the nature of the requested extraordinary relief.

KEY QUOTATIONS

“a clerk of a court may not file a litigation, original proceeding, appeal, or other claim presented by a
vexatious litigant subject to a prefiling order under Section 11.101 unless the litigant obtains an order from

the local administrative judge permitting the filing.” (at 3)

FACTUAL BACKGROUND

Barry Dwayne Minnfee, proceeding pro se, filed a petition for writ of mandamus in the Thirteenth Court of
Appeals. The petition was unclear as to the complained-of actions or orders, the respondent and real parties in
interest, and the nature of the requested relief. Minnfee was listed as a vexatious litigant and was subject to a
prefiling order requiring permission from a local administrative judge before filing new litigation in Texas
courts.

PROCEDURAL HISTORY

Minnfee filed the petition for writ of mandamus on December 27, 2012. The petition did not clearly identify the
complained-of actions or orders, the respondent or real parties in interest, or the extraordinary relief sought. The
court additionally determined that Minnfee had not obtained the permission required for a vexatious litigant to

file the proceeding and dismissed it as improvidently filed.
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