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SUMMARY

The New York Appellate Division, Third Department affirmed an order modifying the permanency
goal for two neglected children from return to parent to free for adoption. The court held that the
father's due process challenge to the duration of the permanency hearing was unpreserved and,
alternatively, that good cause supported the hearing schedule. The court concluded that the record
provided a sound and substantial basis for finding that reunification was not viable and that continued

placement with the petitioner served the children's best interests.
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PROCEDURAL POSTURE James Q. appealed from an order of the Family Court of Montgomery

County modifying the permanency goal for his children from return to
parent to free for adoption and continuing the children's placement

with the petitioner.

STANDARD OF REVIEW A modification of a permanency goal will not be disturbed when
supported by a sound and substantial basis in the record. The appellate

court gives requisite deference to Family Court's credibility

assessments.
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QUESTIONS PRESENTED

1. Whether James Q.'s due-process challenge based on the duration of the permanency hearing and delay in

Family Court's decision was preserved and, if preserved, whether the delay violated due process.

2. Whether the Montgomery County Department of Social Services made sincere efforts to reunify James
Q. with the children.

3. Whether the evidence supported modifying the permanency goal from return to parent to free for
adoption.

4. Whether the evidence supported the children's continued placement with the petitioner rather than their
return to James Q.

HOLDINGS

1. James Q.'s due-process claim was unpreserved because he failed to object to, or consented to, the
scheduled hearing dates. Even assuming preservation, the hearing's duration did not violate due process

because good cause existed to extend beyond the statutory time limit to accommodate his out-of-state
witnesses and interstate travel.

2. Family Court properly modified the permanency goal from return to parent to free for adoption because
the Department of Social Services provided appropriate reunification services and the evidence
established that return to James Q. was impossible under the circumstances.

3. Family Court properly determined that the children's best interests warranted their continued placement

with the petitioner rather than their return to James Q.

KEY QUOTATIONS

c«n

[A]t the conclusion of a permanency hearing, Family Court has the authority to modify an existing

permanency goal and must enter a disposition based upon the proof adduced and in accordance with the best
interests of the children"” (*2)

“"Wherever possible, the societal goal and overarching consideration is to return a child to the parent, and
reunification remains the goal unless a parent is unable or unwilling to correct the conditions that led to
removal"” (*2)

“If petitioner establishes by a preponderance of the evidence that a return to the parent is impossible, "the

goal then becomes finding a permanent, stable solution for the child[ren]"” (*2)

FACTUAL BACKGROUND



The children were removed from their parents in 2019 after a physical altercation and other safety concerns,
including bruising observed on the son. James Q. later relocated to South Carolina and, despite receiving
referrals and assistance for reunification services and visitation, violated multiple conditions of his order of
supervision. The evidence showed substance use before visitation, criminal activity, unstable and unverified
income, failure to address the son's medical needs, unsafe supervision during visits, inconsistent contact, and
continuing association with the children's mother despite the domestic-violence concerns that led to removal.

PROCEDURAL HISTORY

The Montgomery County Department of Social Services commenced neglect proceedings against James Q. and
Tia O. in 2019 after a domestic-violence incident and other safety concerns involving their children. James Q.
consented to a finding of neglect without admission and agreed to a one-year order of supervision. After a
permanency hearing conducted over eleven dates, Family Court modified the permanency goal from return to

parent to free for adoption. The Appellate Division affirmed.

DISPOSITION

affirmed
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