UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Emmanuel McSweeney v. Warden of the Otay Mesa Detention

Facility, et al.

McSweeney - No. 3:25-cv-02488-RBM-DEB - Decided October 24, 2025

SUMMARY

The United States District Court for the Southern District of California granted Emmanuel

McSweeney’s petition for a writ of habeas corpus under 28 U.S.C. § 2241. The court held that ICE
violated McSweeney’s due process rights and its own regulations by failing to provide adequate notice

of the reasons for revoking his release and by delaying his required informal interview for

approximately six months. The court ordered his immediate release subject to his preexisting order of

supervision and denied his motion for a temporary restraining order as moot.
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Petition for a writ of habeas corpus under 28 U.S.C. § 2241
challenging the lawfulness of immigration detention. The district court
granted the petition and ordered immediate release subject to the

preexisting order of supervision.

The petitioner bears the burden under 28 U.S.C. § 2241(c)(3) to show
custody in violation of the Constitution or laws or treaties of the
United States. The court independently determined its jurisdiction
before reaching the merits and reviewed the legality of Petitioner's

detention.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1252(g) deprived the district court of jurisdiction over Petitioner's challenges to his
immigration detention and the manner in which ICE executed the removal order.

2. Whether ICE was required to attempt removal to The Bahamas before Haiti under 8 U.S.C. § 1231(b)
).
3. Whether ICE violated Petitioner's due process rights and its own regulations, 8 C.F.R. §§ 241.4(1) and

241.13(i), by revoking his release without adequate notice and without a prompt informal interview.

4. Whether the regulatory violations prejudiced Petitioner and warranted release from custody.

HOLDINGS

1. Section 1252(g) and Rauda preclude jurisdiction over Petitioner's claim seeking to stay removal while
his motion to reconsider and reopen was pending, but they do not bar habeas jurisdiction over claims

challenging the legality and manner of his detention.

2. ICE did not violate 8 U.S.C. § 1231(b) by seeking removal to Haiti without completing removal to The
Bahamas because ICE had sought to remove Petitioner to The Bahamas and the Bahamian government

was unwilling to accept him.

3. ICE violated Petitioner's due process rights by failing to comply with the notice and prompt informal-
interview requirements of 8 C.F.R. §§ 241.4(1) and 241.13(i) when it revoked his release and re-detained

him.

4. ICE's regulatory violations prejudiced interests protected by the regulations and rendered Petitioner's
detention unlawful, warranting his release.

KEY QUOTATIONS

“Under either regulation, however, ICE failed to comply with the required procedures, thereby violating

Petitioner’s due process rights.” (at 8)

“ICE’s failure to comply with both 8 C.F.R. § 241.4 and § 241.13 violated Petitioner’s due process rights.” (at
13)

“Respondents are ORDERED to immediately release Petitioner from custody, subject to his preexisting Order
of Supervision.” (at 14)



FACTUAL BACKGROUND

Emmanuel McSweeney, a Bahamian-born noncitizen, had been subject to a final removal order and was
previously released from ICE custody on an order of supervision. ICE re-detained him on March 18, 2025, but
provided inconsistent information about the country to which he would be removed and did not conduct the
required informal interview until September 19, 2025. The court found that ICE failed to provide adequate
notice of the reasons for revocation and failed to provide a prompt opportunity to respond before continuing

Petitioner's detention.

PROCEDURAL HISTORY

Petitioner filed the habeas petition pro se in the Eastern District of California on September 15, 2025. The case
was transferred to the Southern District of California on September 19, 2025; after appointment of counsel,
Petitioner filed motions for temporary injunctive relief and an amended petition. Following briefing, a hearing,
and supplemental briefing, the court granted habeas relief, denied the temporary restraining order motion as

moot, and ordered Petitioner released.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

No remand. Respondents were ordered to immediately release Petitioner from custody subject to his preexisting

order of supervision. The temporary restraining order motion was denied as moot.
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