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SUMMARY

The United States District Court for the Southern District of New York denied Carl D. Wells’s request
for appointment of counsel in his 28 U.S.C. § 2254 proceeding, without prejudice, because he had not
shown that his claim had substance or a likelihood of success on the current record. The court granted
the respondent’s motion for a four-week extension to answer the petition, setting the response deadline
for December 23, 2025.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner sought appointment of counsel in his pending 28 U.S.C. §
2254 habeas proceeding. Respondent sought a four-week extension of
time to answer the petition.

STANDARD OF REVIEW Appointment of counsel in a habeas proceeding is analyzed under the
standards applicable to appointment of counsel in civil cases. As a
threshold matter, the petitioner must show that the claim has substance
or a likelihood of success on the merits; only then are additional
factors considered. An extension of time may be granted upon a
showing of good cause.
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QUESTIONS PRESENTED

1. Whether the court should appoint counsel for Wells in his Section 2254 habeas proceeding.

2. Whether Respondent showed good cause for a four-week extension of time to answer the petition.

HOLDINGS

1. Appointment of counsel was not warranted on the current record because Wells had not shown that his
claim had substance or a likelihood of success on the merits. The request was denied without prejudice.

2. Respondent's motion for a four-week extension to answer the Section 2254 petition was granted,
extending the deadline to December 23, 2025.

KEY QUOTATIONS

““There is no constitutional right to representation by counsel in habeas corpus proceedings.”” (395 F.3d at
77)

“For the Court to order the appointment of counsel, the petitioner must, as a threshold matter, demonstrate
that his claim has substance or a likelihood of success on the merits.”

FACTUAL BACKGROUND

Wells challenges a 2019 New York conviction for robbery in the second degree. The court had reviewed the
petition and the decision of the Appellate Division, First Department, affirming the conviction, but had not yet
received the state-court records. Respondent represented that the state proceedings were extensive and that all
state-court documents had not yet been obtained.

PROCEDURAL HISTORY

Wells filed a Section 2254 petition challenging his 2019 New York conviction for second-degree robbery. The
court issued an order to answer, and Wells moved for appointment of counsel while Respondent moved for an
extension to respond. The court denied appointment of counsel without prejudice and granted Respondent's
motion, extending the answer deadline to December 23, 2025.
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