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SUMMARY

The California Court of Appeal, Third Appellate District, held that an attorney may bring a single
declaratory relief action against both former clients and a competing attorney lien claimant to resolve
the validity, amount, and priority of competing liens on settlement proceeds. The court rejected the
trial court’s requirement that the competing attorney first adjudicate his lien in a separate action. The
dismissal was reversed and the matter remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether an attorney seeking to enforce a lien on settlement proceeds may bring a single declaratory
relief action against both the clients and a competing attorney lien claimant.

2. Whether the attorney with the allegedly senior lien must first obtain a judicial determination of that lien
in a separate action before the later attorney may litigate his own lien.

3. Whether the dismissal order resolving the claims against Papez was appealable even though claims
against other defendants remained pending.

HOLDINGS

1. An attorney may bring a single declaratory relief action against both the clients and a competing
attorney lien claimant to obtain simultaneous adjudication of the validity, amount, and priority of
competing attorney liens on settlement or judgment proceeds.

2. The attorney asserting the allegedly senior lien need not first obtain a judicial determination of that lien
before the later attorney may bring a declaratory relief action addressing all competing liens.

3. The dismissal order was appealable because it finally resolved the action as to Papez and operated as a
de facto final judgment on Jacobs's claims against him.

KEY QUOTATIONS

“In sum, we hold that bringing a single action for declaratory relief against both the clients and a competing
attorney lien claimant is a permissible way for an attorney to enforce an attorney lien claim on the proceeds
of a settlement or judgment.” (at 10)

“Contrary to the trial court’s view, the attorney who obtains a recovery for his or her clients need not wait for
the clients’ former attorney to first bring an individual separate action against the clients.” (at 10)

FACTUAL BACKGROUND

Jacobs and Papez successively represented Brian and Diane Friedland in a personal injury action, each under a
written contingency-fee agreement containing an attorney-lien provision. Papez filed a notice of lien after
withdrawing, and Jacobs later negotiated a $200,000 settlement; approximately $62,000 remained withheld
because both attorneys claimed entitlement to the funds. Jacobs filed a separate declaratory relief action against
Papez and the Friedlands to resolve the validity, amount, and priority of the competing liens.

PROCEDURAL HISTORY

Jacobs filed a declaratory relief action against Papez and the Friedlands seeking a determination of the parties'
respective rights to settlement proceeds withheld for competing attorney liens. The trial court dismissed the
action against Papez, ruling that Papez was entitled to have the validity and amount of his lien determined first in
a separate action against the Friedlands. The Court of Appeal construed the dismissal order as an appealable final
judgment as to Papez, reversed, and remanded.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter is remanded for further proceedings consistent with the opinion, including adjudication of the parties'
competing claims to the settlement proceeds. Jacobs shall recover his costs on appeal.
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