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SUMMARY

The United States District Court for the Eastern District of California grants in part and denies in part
Gary Lee Beavers’s motion to compel discovery in his Eighth Amendment failure-to-protect action
against Officer Hosey. The court orders production of certain documents concerning prior failure-to-
protect investigations and records related to the underlying assault, subject to redactions, while
denying or limiting other discovery requests and resetting the dispositive-motion deadline to
December 15, 2025.
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PROCEDURAL POSTURE Plaintiff moved to compel discovery in an action proceeding on an
Eighth Amendment failure-to-protect claim under 42 U.S.C. § 1983.

STANDARD OF REVIEW Discovery rulings are committed to the court's broad discretion. The
moving party bears the burden of demonstrating actual and substantial
prejudice from denial of discovery.
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QUESTIONS PRESENTED

1. Whether Plaintiff established a basis under the Federal Rules of Civil Procedure to compel further
responses to eleven document requests.

2. Whether Defendant established the official-information privilege or other privilege sufficient to
withhold documents concerning investigations or discipline related to alleged failure-to-protect conduct.

3. Whether Defendant could be compelled to create documents or lists that did not already exist.

4. Whether responsive confidential documents should be produced subject to redactions or other protective
measures.

HOLDINGS

1. A motion to compel must identify not only the relevance of the requested discovery but also why the
opposing party's response or objections are deficient; the moving party bears the burden of showing
actual and substantial prejudice from the denial of discovery.

2. A party cannot be compelled under Federal Rule of Civil Procedure 34 to create a new document or
compile information into a document that does not already exist.

3. A party invoking the qualified official-information privilege must make a substantial threshold showing,
supported by a sufficiently specific declaration, that disclosure would threaten concrete governmental or
privacy interests; conclusory and speculative assertions are insufficient.

4. Confidentiality alone does not exempt relevant, proportional, nonprivileged discovery from production;
appropriate redactions may adequately protect privacy and security interests.

KEY QUOTATIONS

“parties may obtain discovery regarding any non-privileged matter that is relevant to any party’s claim or
defense and proportional to the needs of the case” (at 3)

“A court cannot order a party to produce documents that do not exist.” (at 7)

“At the outset, confidentiality is not a basis for withholding discovery.” (at 9)

FACTUAL BACKGROUND

The action concerns Plaintiff's claim that Officer Hosey failed to protect him from an assault by inmate Price on
April 7, 2019, despite allegedly knowing of Price's violent history and intentions toward Plaintiff. Plaintiff
sought eleven categories of documents, including records concerning the incident, Hosey's personnel history,
prison staffing, porter assignments, and institutional procedures. Defendant produced more than 500 pages but
withheld certain documents based primarily on confidentiality and official-information privilege objections.

PROCEDURAL HISTORY



Plaintiff filed a motion to compel on May 12, 2025. The court deferred ruling and ordered the parties to meet and
confer; after the dispute remained unresolved, the parties submitted separate statements and supporting
discovery materials. The court granted the motion as to Document Requests 2 and 4, denied it as to Requests 1,
3, 5, 6, 7, 8, 9, and 11, denied Request 10 as moot, ordered production of specified documents with redactions,
and reset the dispositive-motion deadline.
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