UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Pulido v. City of El Segundo

259 F. App'x 973 (9th Cir. 2007) - Decided December 18, 2007

SUMMARY

The Ninth Circuit held that the district court abused its discretion by denying Pulido leave to amend

his complaint to add a California Civil Code section 3342 strict-liability claim without stating a

justification. It also held that the district court erred in dismissing Pulido’s negligence claim for failure

to designate an expert, concluding that expert testimony was not required at that stage in the dog-bite

case. The court reversed and remanded, and dismissed the cross-appeal as moot.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by denying Pulido leave to amend his complaint to add a

California Civil Code section 3342 strict-liability claim without providing a justifying reason.

2. Whether California law required Pulido to designate an expert witness to pursue negligence claims

arising from the conduct of a police-trained dog.

HOLDINGS

1. The district court abused its discretion by denying Pulido leave to amend his complaint to add a

California Civil Code section 3342 strict-liability claim without explicitly providing a justifying reason.

2. California law did not require Pulido to designate an expert witness to pursue his negligence claim

arising from the alleged conduct of a police-trained dog.

KEY QUOTATIONS

“The district court should not have denied the motion for leave to amend a complaint solely as punishment
for perceived wrongdoings in other aspects of the case.” (at 975)

“We think that a jury may, without expert testimony, infer that police-trained dogs are not trained to bite non-

suspects and then not release despite efforts by the handler to call off the dog.” (at 975)

FACTUAL BACKGROUND

The case involved claims arising from an incident involving a police-trained dog. Pulido sought to amend his
complaint to add a strict-liability claim under California Civil Code section 3342 and pursued negligence claims
concerning the dog's conduct. The district court denied the amendment and dismissed the negligence claims
because Pulido had not designated an expert witness.

PROCEDURAL HISTORY

The district court denied Pulido's motion for leave to amend his complaint to add a claim under California Civil
Code section 3342 and dismissed his negligence claims after finding that he could not establish negligence
without designating an expert witness. The Ninth Circuit reversed both orders, remanded with instructions to
permit the amendment and allow Pulido to proceed with his negligence claim without designating an expert, and
dismissed the cross-appeal as moot.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was instructed to allow Pulido to amend his complaint and to permit him to proceed with his

negligence claim without designating an expert. The cross-appeal was dismissed as moot.
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