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SUMMARY

The Washington Supreme Court considers whether Glenn Nichols could raise a state constitutional
challenge to a warrantless examination of a motel registry for the first time in a personal restraint
petition. The court holds that the claim could be raised in the petition and that the relevant
constitutional rule applied retroactively, but concludes that the registry examination did not violate
article I, section 7 because police had individualized suspicion of drug activity. The court affirms the
denial of Nichols’s personal restraint petition and rejects his ineffective assistance claims.
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QUESTIONS PRESENTED

1. Whether Nichols could raise an article I, section 7 search-and-seizure claim for the first time in a
personal restraint petition.

2. Whether the Washington Supreme Court's decision in State v. Jorden applied retroactively to Nichols's
collateral attack.

3. Whether the officers' warrantless examination of the motel registry violated article I, section 7 of the
Washington Constitution.

4. Whether trial and appellate counsel were ineffective for failing to challenge the motel-registry
examination.

HOLDINGS

1. A petitioner may raise an article I, section 7 claim for the first time in a personal restraint petition,
provided the petitioner satisfies the established requirements for a timely petition, including actual
prejudice from a constitutional violation.

2. Jorden applies retroactively to cases that were not final when Jorden was decided.

3. The officers' examination of the Travelodge motel registry did not violate article I, section 7 because it
was prompted by individualized and particularized suspicion that drug-selling activity had occurred in
room 56, rather than being random or suspicionless.

4. Nichols failed to establish ineffective assistance of counsel because the motel-registry examination was
lawful under article I, section 7, and therefore he could not show deficient performance or prejudice
under Strickland.

KEY QUOTATIONS

“In a PRP, however, the petitioner and State are both allowed to present affidavits with relevant evidence
outside the existing record.” (at 375)

“A random, suspicionless search is a fishing expedition, and we have indicated displeasure with such
practices on many occasions.” (at 377)

“In sum, we conclude that because the questioning of the desk clerk at the Travelodge was not random and
was conducted only because the police officers had individualized suspicion that drug selling activity had
taken place in room 56 of that motel, the examination of the registry that took place shortly thereafter did not
violate article I, section 7 of our state constitution.” (at 379)

FACTUAL BACKGROUND

A police informant observed Toreka Ativalu enter room 56 at a Seattle Travelodge and return with cocaine after
stating that she was obtaining it from her supplier. About two hours later, Seattle police asked the motel desk



clerk who was registered in room 56; the clerk voluntarily provided a registration form and a photocopy of
Glenn Nichols's driver's license. The officers learned that Nichols's license was suspended, arrested him when he
arrived at the motel for driving with a suspended license, and found cocaine, marijuana, and prerecorded police
buy money during a search incident to the arrest.

PROCEDURAL HISTORY

Nichols was convicted following a bench trial after the trial court denied his motion to suppress evidence seized
during a search incident to his arrest. He appealed, but did not raise the motel-registry issue on direct appeal.
While the direct appeal was stayed, he filed a personal restraint petition challenging the warrantless examination
of the motel registry. The Court of Appeals denied the petition, and the Washington Supreme Court granted
review and affirmed.

DISPOSITION

affirmed
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