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SUMMARY

The Supreme Court of South Dakota affirmed a mandatory injunction requiring townhouse owners to
remove non-approved windows and siding installed in violation of a homeowners association
covenant. The court held that the equitable proceeding resolved the owners' related legal claims, so
denial of a jury trial was proper, and it upheld the injunction under the applicable factors, including
causation, irreparable harm, bad faith, and balancing of hardships. The court also affirmed an award of
witness fees and costs for a former association president who testified at trial.
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DISPOSITION affirmed

PROCEDURAL POSTURE The townhouse association obtained a mandatory injunction after a
court trial on its equitable claims. The trial court bifurcated the
association's equitable claims from the Clarins' legal counterclaims,
ruled that the equitable decision resolved or mooted the legal claims,
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STANDARD OF REVIEW Equitable actions, including issuance of an injunction, are reviewed
for abuse of discretion. Factual findings concerning willfulness,
knowledge, and bad faith are reviewed for clear error. The legal effect
of the equitable ruling and the jury-trial issue are reviewed as
questions of law.
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QUESTIONS PRESENTED

1. Whether the trial court improperly denied the Clarins a jury trial on their legal counterclaims after
deciding the association's equitable claims.

2. Whether the trial court abused its discretion by granting a mandatory injunction requiring removal and
correction of the nonconforming windows and siding.

3. Whether the trial court improperly awarded witness fees and costs for a former association president
who testified at trial.

4. Whether the Clarins established laches as a defense to the association's enforcement action.

HOLDINGS

1. When the disposition of an equitable claim necessarily resolves the related legal claims as a matter of
law, the trial court may dismiss the legal claims without violating the right to a jury trial. The equitable
ruling established that the Clarins violated the covenants, that their defenses lacked merit, and that the
association had not wrongfully converted the insurance proceeds; therefore, no legal defense or
counterclaim remained for a jury.

2. The trial court did not abuse its discretion in ordering the Clarins to remove and correct the
noncompliant windows and siding and replace them with materials and colors conforming to the
adjoining units and the development's covenants.

3. The Clarins failed to establish laches because the association did not unreasonably delay filing suit and
the record showed ongoing negotiations, pre-installation warnings, and commencement of the action
immediately after the siding installation began.

4. The award of witness fees and subsistence costs was within the trial court's discretion because Reimnitz
actually testified and was no longer an officer or member of the association, so he was not the successful
party seeking fees for his own attendance.

KEY QUOTATIONS

“Because the equitable ruling necessarily rejected Clarins' legal claims as a matter of law, there was no legal
defense or counterclaim remaining for trial by jury.” (767-768)

“Given the purpose of ... covenants to maintain the desired tone of the land, to prevent nuisances, and to
secure the attractiveness of the land, even a ‘minor’ violation of the covenants could be irreparable.” (769-
770)

“These facts do not demonstrate unreasonable delay in commencing suit.” (772)



FACTUAL BACKGROUND

The Clarins purchased a townhouse unit subject to covenants requiring prior written Board approval for exterior
alterations and requiring harmony with surrounding structures. Without obtaining approval, they installed white
windows and began installing light-colored horizontal steel siding, although the surrounding units generally had
brown vertical siding and pewter-colored windows. The Board repeatedly denied or sought to bring the proposed
alterations into compliance, warned the Clarins that installation could result in legal action, and offered painting
or other compliance options. The Clarins proceeded with the work, prompting the association's action for
injunctive relief.

PROCEDURAL HISTORY

Brookside sued to compel the Clarins to remove non-approved windows and siding installed in violation of the
development's restrictive covenants. The trial court bifurcated the equitable and legal claims, tried the equitable
issues to the court, granted a mandatory injunction, and determined that the ruling disposed of the remaining
legal issues. It also awarded the association witness fees and certain costs for a former association president who
testified at trial. The Supreme Court of South Dakota affirmed.

DISPOSITION

affirmed
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