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SUMMARY

The Thirteenth Court of Appeals of Texas denied a petition for writ of mandamus filed by Service
Corporation International and SCI Texas Funeral Services, Inc. The court concluded that the relators
had not shown entitlement to relief concerning the trial court’s appointment of an alternate arbitrator
under the Federal Arbitration Act. The opinion discusses substitution of arbitrators when the agreed

appointment process fails or cannot be followed.
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DISPOSITION writ_denied

PROCEDURAL POSTURE Relators petitioned for a writ of mandamus challenging the trial court's

appointment of an alternate arbitrator. The court of appeals denied

mandamus relief.

STANDARD OF REVIEW Mandamus relief was denied because relators failed to demonstrate
entitlement to the extraordinary relief sought. The opinion applied the
statutory framework governing substitution of arbitrators under the
Federal Arbitration Act.

PRECEDENTIAL VALUE Published memorandum opinion; precedential status is not otherwise

specified in the opinion text.

PARTIES Service Corporation International, SCI Texas Funeral Services, Inc.
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QUESTIONS PRESENTED

1. Whether the trial court properly exercised authority under section 5 of the Federal Arbitration Act to

appoint an alternate arbitrator.

2. Whether relators demonstrated entitlement to mandamus relief challenging the arbitrator appointment.

HOLDINGS

1. Section 5 of the Federal Arbitration Act permits a trial court to choose an alternate set of arbitrators
when the agreed appointment process fails through a mechanical breakdown or a party's refusal to

comply, and relators did not show that the trial court's appointment warranted mandamus relief.
FACTUAL BACKGROUND

The underlying dispute involved the appointment or substitution of an arbitrator under an arbitration agreement.
Relators challenged the trial court's authority to appoint an alternate arbitrator, and the court of appeals
considered whether the circumstances satisfied the Federal Arbitration Act's substitution provisions. The opinion

provides no further factual detail because it resolves the mandamus petition on the submitted filings.

PROCEDURAL HISTORY

Relators filed a petition for writ of mandamus on January 26, 2010. The court requested and received a response
from real party in interest Norma Linda Sandoval on February 18, 2010, then denied the petition after

considering the filings.
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