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SUMMARY

The New York Appellate Division, Second Department, affirmed an order awarding $2,500 in counsel
fees against the defendant under 22 NYCRR 130-1.1. The court held that the defendant engaged in

frivolous conduct by pursuing nearly identical proceedings in Illinois and New York and continuing

the New York motion after its factual basis had been disproven.
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affirmed

In a matrimonial action, the defendant appealed from an order granting
the plaintiff's request for counsel fees as a sanction for frivolous
conduct under 22 NYCRR 130-1.1.

Abuse of discretion; the court reviewed whether the Supreme Court
providently exercised its discretion in imposing counsel-fee sanctions

for frivolous conduct.
Published opinion

Helen Darras v. Frank Darras

appellate procedure  standard of review



PRACTICE AREAS

family law  sanctions  appellate procedure

QUESTIONS PRESENTED

1. Whether the Supreme Court properly imposed a $2,500 counsel-fee sanction under 22 NYCRR 130-1.1

based on the defendant's frivolous contempt motion.

2. Whether the defendant's conduct was frivolous because she pursued nearly identical proceedings in
Mlinois and New York and continued the New York motion after learning that its factual predicate no

longer existed.

HOLDINGS

1. The Supreme Court providently exercised its discretion in awarding $2,500 in counsel fees because the
defendant engaged in frivolous conduct by bringing and prosecuting nearly identical proceedings in
Illinois and New York and by continuing the motion after learning that its factual predicate no longer
existed.

KEY QUOTATIONS

"y

“"A court may impose financial sanctions upon a party or attorney who engages in 'frivolous conduct

([*1D)

“Conduct is frivolous if "(1) it is completely without merit in law and cannot be supported by a reasonable
argument for an extension, modification or reversal of existing law; (2) it is undertaken primarily to delay or
prolong the resolution of the litigation, or to harass or maliciously injure another; or (3) it asserts material
factual statements that are false"” ([*1]-[*2])

“"In determining whether the conduct undertaken was frivolous, a court shall consider 'the circumstances
under which the conduct took place, including the time available for investigating the legal or factual basis of
the conduct, and whether or not the conduct was continued when its lack of legal or factual basis was

apparent, should have been apparent, or was brought to the attention of counsel'"” ([*2])

FACTUAL BACKGROUND

The parties were divorced by a July 20, 2020 judgment incorporating their December 11, 2019 stipulation of
settlement. Helen Darras pursued proceedings in Illinois and then moved in New York to hold Frank Darras in
contempt for alleged noncompliance with the stipulation. After Frank's counsel supplied evidence that the claims
had already been resolved and that the contempt motion was frivolous, Helen did not withdraw it, prompting

Frank to seek counsel fees.

PROCEDURAL HISTORY

The parties' divorce judgment incorporated but did not merge their 2019 stipulation of settlement. After the
defendant pursued related proceedings in Illinois and New York concerning alleged noncompliance with the
stipulation, the Supreme Court, Suffolk County, found her contempt motion frivolous and ordered her to pay

$2,500 in counsel fees. The Appellate Division affirmed the order insofar as appealed from.
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