UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

GS Holistic, LL.C v. King's Smoke Shop & Vape, et al.

GS Holistic - No. 2:23-cv-00351 KJM CKD - Decided August 18, 2025

SUMMARY

The United States Magistrate Judge recommends denying GS Holistic, LL.C’s motion for default

judgment against King’s Mini Mart d/b/a King Smoke Shop and Hameedullah Nooristani. The

recommendation concludes that the amended complaint insufficiently pleads trademark infringement,

counterfeiting, false designation of origin, and likelihood of confusion, and recommends dismissal

without prejudice with 30 days to amend.
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2:23-cv-00351 KIM CKD

remanded

Plaintiff moved for default judgment on trademark counterfeiting,
trademark infringement, false designation of origin, and unfair
competition claims after defendants failed to respond and the clerk
entered default. The magistrate judge issued findings and
recommendations recommending denial of default judgment, dismissal
of the First Amended Complaint without prejudice, and leave to

amend.

Default judgment is discretionary and is evaluated under the seven
Eitel factors. Upon entry of default, well-pleaded factual allegations
are generally taken as true except allegations concerning damages, but
legally insufficient claims and facts that are not well pleaded are not
established by default.

Nonprecedential findings and recommendations; final effect depends
on adoption by the assigned district judge.
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QUESTIONS PRESENTED

1. Whether plaintiff was entitled to default judgment under Federal Rule of Civil Procedure 55 despite

defendants' failure to respond.

2. Whether the First Amended Complaint adequately pleaded trademark infringement and counterfeiting
claims under 15 U.S.C. §§ 1114 and 1116.

3. Whether the First Amended Complaint adequately pleaded false designation of origin and unfair
competition under 15 U.S.C. § 1125(a).

4. Whether the complaint alleged sufficient facts to establish defendants' use of plaintiff's marks and a

likelihood of consumer confusion.

HOLDINGS

1. A defendant's default does not automatically entitle a plaintiff to a court-ordered default judgment; the
court must exercise discretion under Federal Rule of Civil Procedure 55 and evaluate the relevant Eitel

factors.

2. Default establishes well-pleaded factual allegations other than damages, but it does not establish legal

conclusions, facts omitted from the pleadings, or legally insufficient claims.

3. The First Amended Complaint did not adequately plead defendants' use of plaintiff's marks or a
counterfeiting theory because it failed to identify the mark affixed to the inspected product, explain its
similarity to a registered mark, and provide facts supporting the broader allegations of multiple

infringing products and marks.

4. The First Amended Complaint did not allege sufficient facts from which the court could infer a

likelihood of confusion under the applicable Sleekcraft factors.

KEY QUOTATIONS

29

“However, “a defendant’s default does not automatically entitle the plaintiff to a court-ordered judgment.
(at 2)

“necessary facts not contained in the pleadings, and claims which are legally insufficient, are not established
by default.” (at 3)

“Plaintiff’s failure to explain what its agent did to inspect the infuser, including how that inspection could
differentiate a counterfeit Stiindenglass infuser from a bona fide Stiindenglass infuser, combined with a
boilerplate confirmation of the infuser’s counterfeit status, falls short of showing that its mark was infringed.”
(at 6)



FACTUAL BACKGROUND

GS Holistic alleged that it owned three federally registered Stiidenglass trademarks and that King Smoke Shop
sold an inspected glass infuser bearing a Stiidenglass mark to an investigator. The complaint alleged that

Hameedullah Nooristani authorized, directed, or participated in the sale. The court found that the complaint did
not explain what the mark looked like, which registered mark it resembled, how the product was determined to

be counterfeit, or facts supporting a likelihood of confusion.

PROCEDURAL HISTORY

GS Holistic filed its First Amended Complaint on August 30, 2023. Defendants were served but did not respond,
and the clerk entered default. Plaintiff moved for default judgment seeking $150,000 in statutory damages, an
injunction, and costs. The court took the motion under submission and recommended denying it because the
complaint did not adequately plead defendants' use of the marks or a likelihood of confusion, dismissing the
complaint without prejudice, and allowing thirty days to amend.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The motion for default judgment is recommended to be denied. The First Amended Complaint is recommended
to be dismissed without prejudice, with plaintiff granted thirty days to file an amended complaint. The
recommendations were submitted to the assigned district judge under 28 U.S.C. § 636(b)(1), with fourteen days
to object.
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