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SUMMARY

The Mississippi Supreme Court considered whether Tupelo Auto Sales could compel arbitration of a
customer's warranty claims arising from the purchase of a used vehicle. The court held that it had
jurisdiction to review an order denying arbitration, but affirmed and remanded because the appellant
failed to provide an adequate record demonstrating reversible error. The court relied on the absence of
a hearing transcript and the trial court's summary order, applying the reasoning of Oakwood Homes

Corp. v. Randall.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Mississippi had jurisdiction to review an order denying a motion to
compel arbitration when the order was not a final judgment, was not certified under Mississippi Rule of
Civil Procedure 54(b), and had not been granted interlocutory review under Mississippi Rule of

Appellate Procedure 5.

2. Whether the trial court reversibly erred by denying Tupelo Auto Sales's motion to compel arbitration and

dismiss the warranty claims.

HOLDINGS

1. An appeal may be taken from an order denying a motion to compel arbitration, even absent a final
judgment, a Rule 54(b) certification, or a Rule 5 interlocutory-appeal order.

2. The denial of the motion to compel arbitration was affirmed because Tupelo Auto Sales failed to
demonstrate reversible error on a record containing no hearing transcript and an order that stated no

grounds for the ruling.

KEY QUOTATIONS

“The lack of a final judgment or a grant of a petition for interlocutory appeal notwithstanding, we find that
we have jurisdiction over this appeal. Adopting the procedure of the Federal Arbitration Act and following the
lead of other jurisdictions, we find an appeal may be taken from an order denying a motion to compel
arbitration.” (110)

“Having found that we have jurisdiction to hear this appeal, we conclude that Tupelo Auto Sales has wholly
failed to demonstrate how the trial court erred in its arriving at its judgment.” (Y14)

FACTUAL BACKGROUND

On December 2, 1999, Tupelo Auto Sales sold Gary P. Scott a used 1997 Chrysler Sebring convertible. Scott
later alleged defects including a failed headlight, power-steering noise, worn brakes, and a malfunctioning
passenger-window switch, and sued for breach of implied and statutory warranties. Scott had signed a separate
arbitration agreement at the time of purchase; he claimed that Tupelo Auto Sales failed to respond to his efforts

to initiate arbitration and that he therefore elected to void the arbitration provisions.
PROCEDURAL HISTORY

Scott sued Tupelo Auto Sales for breach of implied and statutory warranties concerning a used vehicle. Tupelo
Auto Sales moved to compel arbitration and dismiss the complaint, but the circuit court summarily denied the
motion without stating grounds. The Supreme Court of Mississippi held that it had jurisdiction to review the
denial and affirmed because the appellant failed to demonstrate reversible error on an inadequate record; the case

was remanded.

DISPOSITION

affirmed_and_remanded



REMAND INSTRUCTIONS

The case was remanded to the trial court for further proceedings.
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