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SUMMARY

The Minnesota Supreme Court held that CIVJIG 91.40 improperly shifts the burden of apportioning
damages from a plaintiff to a single defendant in a case involving aggravation of a preexisting injury.
The court distinguished cases involving multiple jointly and severally liable tortfeasors and affirmed
the remand for a new trial limited to damages.
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QUESTIONS PRESENTED

1. Whether CIVJIG 91.40 materially misstated Minnesota law by shifting to a single defendant the burden
of apportioning damages between accident-related injuries and a plaintiff's preexisting condition.

2. Whether giving CIVJIG 91.40 was prejudicial instructional error requiring a new trial on damages.

3. Whether the court should extend the burden-shifting rule applicable to multiple joint tortfeasors causing
a single indivisible injury to a single-defendant aggravation-of-preexisting-injury case.

HOLDINGS

1. CIVJIG 91.40, as written, misstates Minnesota law because it shifts the burden of apportioning damages
to a single defendant when the plaintiff alleges aggravation of a preexisting injury or condition. The
plaintiff retains the burden to prove the nature, extent, duration, and consequences of the injury caused
by the defendant, including the additional injury above the consequences that would have resulted from
the preexisting condition.

2. The eggshell-plaintiff doctrine does not shift the burden of proving apportionment to a single defendant
in an aggravation-of-preexisting-injury case. It makes a defendant liable for all harm legally caused by
the defendant's negligence even when the plaintiff's susceptibility makes the consequences more serious,
but the plaintiff must still prove the nature and probable duration of the injuries.

3. The erroneous use of CIVJIG 91.40 was prejudicial because the court could not determine whether the
jury apportioned damages or instead relied on the instruction's burden-shifting sentence. Munye was
therefore entitled to a new trial on damages.

KEY QUOTATIONS

“The defendant should be responsible only for the injuries that are legally caused by the defendant's
negligence. CIVJIG 91.40 goes too far by making the defendant responsible for injuries that he did not
cause.” (at 742)

“We therefore hold that the district court erred in giving CIVJIG 91.40 to the jury and that CIVJIG 91.40, as
presently written, misstates Minnesota law on the defendant's burden of proof in a case involving one
defendant and aggravation of the plaintiff's preexisting injury or condition.” (at 743)

“We therefore hold that because we cannot determine the total effect of CIVJIG 91.40 based on the
information before this court, Munye is entitled to a new trial on damages.” (at 743)

FACTUAL BACKGROUND

Munye rear-ended Rowe's vehicle on November 21, 1999. Rowe had a history of chronic neck and back
discomfort, chiropractic treatment, and degenerative joint disease, but testified that she had been feeling better
immediately before the accident. Medical experts disagreed about whether the accident caused permanent
injuries or merely temporarily aggravated preexisting conditions. Munye conceded complete liability, so the jury
decided only the amount of damages.



PROCEDURAL HISTORY

After a rear-end automobile accident, Rowe sued Munye for negligence and sought damages for injuries that
allegedly aggravated preexisting conditions. Munye conceded complete liability, leaving damages as the only
issue for trial. The district court instructed the jury using CIVJIG 91.40 and entered judgment after the jury
awarded Rowe $24,500. The district court denied Munye's motion for a new trial. The court of appeals reversed
and remanded for a new trial on damages, and the Minnesota Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The court affirmed the court of appeals' remand for a new trial limited to damages.
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