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SUMMARY

The Supreme Court of Alabama reversed a judgment affirming a jury verdict against Wild Wild West
Social Club for injuries Morrison sustained after being ejected from the club and punched by a
security guard. The court held that the injury was not legally foreseeable to the club and that Morrison
presented insufficient evidence that the security guard was the club's agent or acted within the scope of
any agency relationship. The court rendered judgment for Wild Wild West.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported a finding that Wild Wild West's conduct in ejecting Morrison
proximately caused injuries inflicted by Graham, including whether the resulting violence was
reasonably foreseeable.

2. Whether substantial evidence supported a finding that Graham was Wild Wild West's agent or employee
and was acting within the line and scope of such an agency when he injured Morrison.

HOLDINGS

1. Wild Wild West could not be held directly negligent because Graham's attack on Morrison was not
legally foreseeable under the evidence. The bare possibility that an ejected bar patron might be attacked
by a security guard did not establish foreseeability or proximate cause.

2. Morrison failed to present substantial evidence that Graham was an agent or employee of Wild Wild
West. The evidence did not show that Wild Wild West retained or exercised control over Graham's work,
and Graham's alleged punch was not shown to have been committed within the line and scope of any
agency.

KEY QUOTATIONS

“The concept of foreseeability, especially when relating to the criminal conduct of third parties, does not lend
itself to a hard and fast rule; rather, its application depends upon the facts and circumstances of each case”
(1240)

“The bare chance that an ejected bar patron might be attacked by a security guard is not sufficient to impose
liability on the operator of the bar.” (1241)

“Consequently, we must conclude that the jury had before it no evidence from which it could find that
Graham was an agent of Wild Wild West.” (1242)

FACTUAL BACKGROUND

Morrison was forcibly ejected from Wild Wild West's bar after a fight broke out near him. Outside, Metropolitan
security guards, including owner Albert Dyess and guard James Graham, escorted Morrison toward a patrol car,
and Graham later punched Morrison in the groin. Morrison suffered a ruptured testicle requiring emergency
surgery, but the evidence showed no prior complaints about Graham, no known propensity for violence, and no
prior similar incidents involving the security guards.

PROCEDURAL HISTORY

Morrison sued Wild Wild West, Metropolitan Patrol Service, Albert Dyess, and others for injuries sustained
during an altercation outside Wild Wild West's bar. The case was submitted to the jury against Wild Wild West,
Metropolitan, and Dyess, and the jury returned a $35,000 verdict for Morrison. The trial court entered judgment



on the verdict, denied Wild Wild West's motions for judgment as a matter of law and for a new trial, and the
Court of Civil Appeals affirmed. The Alabama Supreme Court granted certiorari and reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

No remand was ordered; the court rendered judgment for Wild Wild West.
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