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SUMMARY

The document is an order addressing Epic Charter Schools’ Rule 12(b)(1) motion to dismiss former
employees’ Age Discrimination in Employment Act claims. The court analyzes whether Epic qualifies
as an arm of the State of Oklahoma entitled to Eleventh Amendment immunity, applying the Tenth
Circuit’s Steadfast factors and the Eleventh Amendment’s treasury and dignity considerations. The
excerpt concludes that the state-treasury and statewide-affairs considerations favor immunity, while
other considerations weigh against it; the final disposition is not included in the provided text.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(1) to
dismiss plaintiffs' Age Discrimination in Employment Act claims for
lack of subject-matter jurisdiction based on Eleventh Amendment
immunity.

STANDARD OF REVIEW For a factual Rule 12(b)(1) attack, the court may consider affidavits
and other evidence, need not presume the truth of the complaint's
jurisdictional allegations, and may resolve disputed jurisdictional
facts. The defendant bears the burden of establishing Eleventh
Amendment immunity and arm-of-the-state status.
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QUESTIONS PRESENTED

1. Whether Epic Charter Schools is an arm of the State of Oklahoma entitled to Eleventh Amendment
immunity.

2. Whether Epic established that a judgment against it would create a legally direct risk to the Oklahoma
state treasury or otherwise implicate the State's dignitary interests.

3. Whether the defendant's Rule 12(b)(1) motion to dismiss the plaintiffs' ADEA claims should be granted.

HOLDINGS

1. Epic did not meet its burden to establish that it is an arm of the State of Oklahoma for Eleventh
Amendment purposes.

2. Epic's receipt of substantial state funding, inability to levy taxes, and statewide operations did not
overcome the contrary evidence concerning its political-subdivision status and operational autonomy.

3. The motion to dismiss was denied because Epic was not entitled to Eleventh Amendment immunity on
the record presented.

KEY QUOTATIONS

“The Court therefore concludes that Epic, like ordinary Oklahoma school districts, is intended by the State of
Oklahoma to be a political subdivision even if Epic to some extent exercises state powers.”

“Defendant is thus not entitled to dismissal of Plaintiffs’ claims on the basis of Eleventh Amendment immunity
under Federal Rule of Civil Procedure 12(b)(1).”

FACTUAL BACKGROUND

The plaintiffs are four former employees of Epic Charter Schools who allege that they were terminated on or
about November 19, 2021. They assert claims under the Age Discrimination in Employment Act. Epic is a
statewide virtual charter school operating under Oklahoma's Charter Schools Act, with its own governing board,
state oversight, and students residing throughout Oklahoma.

PROCEDURAL HISTORY

Plaintiffs sued their former employer alleging that their November 2021 terminations violated the ADEA.
Defendant moved to dismiss, arguing that Epic Charter Schools was an arm of the State of Oklahoma and
therefore immune from suit in federal court. After briefing and supplemental briefing, the court denied the
motion to dismiss and directed that the matter be set for a status and scheduling conference.
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