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SUMMARY

The United States District Court for the Eastern District of California denied a pro se prisoner’s
motion for appointment of counsel in a 42 U.S.C. § 1983 action. The court found no exceptional
circumstances because the plaintiff was able to articulate his claims, the excessive-force allegations
were not legally or factually complex, and the case was at an early stage without a demonstrated
likelihood of success.
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PROCEDURAL POSTURE Plaintiff, a prisoner proceeding pro se in a 42 U.S.C. § 1983 action
alleging excessive force, moved for appointment of counsel under 28
U.S.C. § 1915(e)(1).

STANDARD OF REVIEW The opinion discusses the district court's discretion under the
exceptional-circumstances standard but does not separately state a
standard of review for the motion.
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QUESTIONS PRESENTED

1. Whether an indigent prisoner proceeding pro se demonstrated exceptional circumstances warranting the
court's request for voluntary assistance of counsel under 28 U.S.C. § 1915(e)(1).

HOLDINGS

1. Appointment of counsel was not warranted because plaintiff failed to demonstrate exceptional
circumstances.

KEY QUOTATIONS

“A finding of “exceptional circumstances” requires an evaluation of both the likelihood of success on the
merits and the ability of the plaintiff to articulate his claims on his own in light of the complexity of the legal
issues involved.” (at 1)

“Plaintiff's indigency, however, is not an exceptional circumstance.” (at 2)

FACTUAL BACKGROUND

Plaintiff is an indigent prisoner proceeding without counsel in a § 1983 action involving allegations of excessive
force. The court found that he had been able to articulate his claims, that the claims were not legally or factually
complex, and that the case was at an early stage before the sufficiency of the complaint had been addressed. The
court also found that plaintiff had not demonstrated a particular likelihood of success on the merits.

PROCEDURAL HISTORY

Yandell initiated a prisoner civil-rights action under 42 U.S.C. § 1983. Before the Court addressed the
sufficiency of the complaint, Yandell moved for appointment of counsel. The district court denied the motion.
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