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SUMMARY

The District Court for the District of Columbia dismissed Martin Hamburger’s ERISA claims against
CareFirst BlueCross BlueShield and Caremark arising from the denial of coverage for Zepbound to
treat obstructive sleep apnea. The court held that the governing group contract excluded prescription
drugs for weight loss and that the fiduciary-duty claim was duplicative and implausible. The court also
dismissed the putative class action because Hamburger could not adequately represent the class after
his individual claims failed.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought individual and putative class claims under ERISA for
denial of benefits and breach of fiduciary duty. Defendants moved to
dismiss under Federal Rule of Civil Procedure 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court determines whether the
complaint states a claim for relief that is plausible on its face, accepts
well-pleaded factual allegations as true, draws reasonable inferences
for the plaintiff, and need not credit legal conclusions cast as factual
allegations.

PRECEDENTIAL VALUE Published district court memorandum opinion; persuasive but not
binding outside the court.
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QUESTIONS PRESENTED

1. Whether Hamburger plausibly stated an ERISA claim for denial of benefits under 29 U.S.C. § 1132(a)
(1)(B) when the governing plan excluded prescription drugs for weight loss.

2. Whether Hamburger could pursue a fiduciary-duty and equitable-relief claim under 29 U.S.C. § 1132(a)
(3) based on the same alleged denial of coverage.

3. Whether the benefit denial notices substantially complied with ERISA's notice requirements.

4. Whether Hamburger could represent a putative class after his individual claims failed.

HOLDINGS

1. Hamburger failed to state a claim for denial of benefits because the Group Contract excluded
prescription drugs for weight loss, and Zepbound fell within that exclusion even though it was
prescribed to treat obstructive sleep apnea.

2. Hamburger could not maintain his § 1132(a)(3) claim because it sought relief for the same denial-of-
coverage injury addressed by § 1132(a)(1)(B), and he also failed to plausibly allege a fiduciary-duty
breach.

3. Hamburger could not represent the putative class because, having failed to state a viable individual
claim, he could not fairly and adequately protect the interests of the class.

KEY QUOTATIONS

“That statutory language speaks of enforcing the terms of the plan, not of changing them.” (4)

“Section 1132(a)(3) is a “catchall” or “safety net, offering appropriate equitable relief for injuries caused by
violations that [§ 1132] does not elsewhere adequately remedy.”” (8)

“Because Hamburger’s § 1132(a)(3) claim is duplicative and implausible, it fails twice over.” (9)

“As goes Hamburger’s individual suit, so does the class action.” (11)

FACTUAL BACKGROUND

Martin Hamburger was covered by a Destination DC health plan administered by CareFirst, with Caremark
serving as pharmacy benefit manager. His physician prescribed Zepbound for obstructive sleep apnea, but
Caremark denied coverage because the prescription benefit plan did not cover the medication, and it upheld that
decision on appeal. The governing Group Contract excluded prescription drugs for weight loss, and CareFirst's
formulary classified Zepbound as an anti-obesity agent.
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